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NOTICE OF UNOPPOSED MOTION 
FOR PRELIMINARY APPROVAL OF SETTLEMENT 

 

TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on May 2, 2024 at 2:00 p.m. pacific time,  in the United 

States District Court, Northern District of California, Oakland Courthouse, Courtroom 2, 4th floor, 

Oakland California, the Honorable Haywood S. Gilliam, Jr. presiding, the Court-appointed Lead 

Plaintiff James Everett Hunt (“Lead Plaintiff”) and additional plaintiffs Juan Rodriguez, Kurt 

Voutaz, Joel White, Andrew Austin, and Ryan Fishman (together with Lead Plaintiff, “Plaintiffs”) 

will and hereby do move for an Order pursuant to Federal Rule of Civil Procedure 23 for entry of 

the [Proposed] Final Judgment Approving Class Action Settlement, as well as Final Judgment 

pursuant to Rule 54(b) against non-settling Defendant PricewaterhouseCoopers LLP (“PwC”), each 

of which are submitted herewith.1 

As set forth in the memorandum of points and authorities, in accordance with Federal Rule 

of Civil Procedure 23(e), the terms of the proposed Settlement are fair, reasonable, and adequate, 

notice of the proposed Settlement has been disseminated in accordance with the Preliminary 

Approval Order, and there have been no objection to the Settlement to date. Accordingly, Plaintiffs 

request the Court grant final approval of the proposed Settlement of this Action and the proposed 

Plan of Allocation. 

This motion is based upon this Notice of Motion and Motion (together, the “Motion”); the 

supporting Memorandum that follows; the Stipulation and exhibits thereto; the Declaration of 

Nicholas I. Porritt (“Porritt Decl.”) dated February 1, 2024; the Declaration of Susanna Webb (of 

proposed claims administrator Epiq Class Action and Claims Solutions, Inc.) (“Webb Decl.”), dated 

January 31, 2024; the declaration of lead plaintiff James Hunt dated January 29, 2024; the pleadings 

 
1 Unless otherwise defined herein, all capitalized terms have the meanings set forth in the 

Stipulation and Agreement of Settlement dated June 30, 2023 (ECF No. 237-3), or the concurrently 
filed Declaration of Nicholas I. Porritt in Support of (I) Lead Plaintiff’s Motion for Final Approval 
of Class Action Settlement and Plan of Allocation, and (II) Lead Counsel’s Motion for an Award of 
Attorneys’ Fees and Reimbursement of Litigation Expenses (“Porritt Declaration”).  
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and records on file in the Action; and all such other matters as the Court may consider in evaluating 

the Motion.2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
2 Defendants take no position with respect to this motion. 
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STATEMENT OF ISSUES TO BE DECIDED 

1. Whether the Court should approve the proposed $3,000,000 million all cash, non-

reversionary settlement as fair, reasonable, and adequate under Rule 23(e).  

2. Whether the Court should approve the Plan of Allocation as fair and reasonable.  

3. Whether the Court should finally certify the Action as a class action pursuant to Rules 

23(a) and (b)(3) for settlement purposes only. 

4. Whether Final Judgment should be entered by the Court in the form attached hereto. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. PRELIMINARY STATEMENT 

The Parties have reached a proposed Settlement of this Action that resolves all claims against 

Defendants Bloom Energy Corporation (“Bloom”), KR Sridhar, Randy Furr, L. John Doerr, Scott 

Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, Kelly A. Ayotte, J.P. Morgan Securities LLC, 

Morgan Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., 

Merrill Lynch, Pierce, Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities 

(USA) Inc., Oppenheimer & Co. Inc., Raymond James & Associates, Inc., and Robert W. Baird & Co. 

Incorporated (collectively, the “Settling Defendants”) in exchange for a cash payment of $3,000,000 

(the “Settlement Amount”). Porritt Decl. ¶¶ 8-9.  The terms of the Settlement are set forth in the 

Stipulation (ECF No. 237-3), which was preliminarily approved by the Court on October 31, 2023.  

Id., at ¶28.   

The $3,000,000 Settlement is procedurally fair, as it is the product of arm’s-length negotiations 

helped facilitated by the with experienced Phillips ADR mediator Michelle Yoshida and was only 

achieved after years of hard-fought litigation against skilled defense counsel.  The Settlement is also 

substantively fair, reasonable, and adequate, as demonstrated by application of Rule 23 of the Federal 

Rules of Civil Procedure and the Ninth Circuit “Hanlon factors” for assessing class action settlements.  

See Hanlon v. Chrysler Corp., 150 F.3d 1011 (9th Cir. 1998).     

Prior to reaching the Settlement, Lead Counsel developed a thorough understanding of both 

the strengths and the weaknesses underlying the claims in this Action, and meaningfully assessed the 

risks of establishing liability and damages. Porritt Decl. ¶14.  Indeed, as described in greater detail in 

the Porritt Declaration, before agreeing to the Settlement, Lead Counsel, among other things: 

(i) conducted comprehensive investigations prior to the filing two amended complaints (the operative 

pleading being the Corrected Second Amended Complaint (ECF No. 237-10)); (ii) fully briefed the 

Defendants’ three motion(s) to dismiss the amended complaint; (iii) reviewed over 13,200 documents 

totaling 171,500 pages; (iv) briefed requests for interlocutory appeal; (v) briefed the motion for class 

certification; (vi) defended the deposition of the lead plaintiff; (vii) briefed and participated in 

extensive mediation; and (viii) negotiated the Settlement. Porritt Decl. ¶¶26-27. While the mediation 
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efforts were initially unsuccessful, the Parties continued to negotiate in good faith and came to an 

agreement in principle in January 2023. Id., at ¶27. 

Based on this substantial work and Lead Counsel’s experience, Plaintiffs and Lead Counsel 

believe that the Settlement—which eliminates the significant costs and risks of continuing litigation 

and instead provides a fair and immediate cash recovery—is in the best interests of the Settlement 

Class. Porritt Decl. ¶14; see Hunt Decl.   

While the deadline to file an objection has not yet passed, the reaction of the Settlement Class 

also supports final approval.  Approximately 67,333 copies of the Postcard Notice have been sent to 

potential Settlement Class Members and their nominees, and, to date, no objections or requests for 

exclusion have been received or entered on the docket.  Webb Decl., ¶¶ 10, 17-18.   

Finally, the Plan of Allocation reflects an assessment of the damages that Plaintiffs contends 

could have been recovered under the theories of liability and damages asserted in the Action.  Porritt 

Decl. ¶¶ 46-51.  The Plan of Allocation ties each participating Settlement Class Member’s recovery to 

when the securities were acquired and sold and is a fair and reasonable method for distributing the Net 

Settlement Fund.  Id., at ¶¶ 52-54.  The Plan of Allocation thus warrants approval.  

For these reasons, as well as those set forth below and in the Porritt Declaration, Plaintiffs 

respectfully request that the Court grant final approval of the Settlement and Plan of Allocation, grant 

final certification of the Settlement Class for settlement purposes, and enter Final Judgment resolving 

the claims asserted against the Settling Defendants. 

II. THE LITIGATION AND SETTLEMENT3  

A. Procedural Background 

Bloom traded on the NASDAQ under the ticker symbol “BE” during the Class Period. On May 

28, 2019, a class action complaint was filed in the United States District Court for the Northern District 

of California.  Id., at ¶17.  On September 3, 2019, the Court issued an Order (1) appointing James 

 
3 The Porritt Declaration submitted in connection with Plaintiffs’ motion for final approval is an 

integral part of this submission.  For the sake of brevity in this memorandum, the Court is referred to 
it for a detailed description of, inter alia, the factual and procedural history of the Action (¶¶17-28); 
the nature of the claims asserted (¶¶19-24); the motions to dismiss and appeal attempts (¶25); 
discovery, class certification, and settlement negotiations (¶¶26-28); and the risks and uncertainties of 
continued litigation (¶¶29-36).  
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Evertt Hunt as the Lead Plaintiff for the Action; and (2) approving Plaintiffs’ selection of Levi & 

Korsinsky, LLP as Lead Counsel for the proposed plaintiff class.  Id., at ¶18.   

Following Lead Counsel’s appointment, counsel conducted a comprehensive investigation into 

Defendants’ allegedly wrongful acts, which included, among other things: (i) a detailed review of 

Bloom’s SEC filings, press releases, conference calls, news reports, blog postings, and other public 

statements made by Defendants prior to, during, and after the Settlement Class Period; (ii) public 

documents, reports, announcements, and news articles concerning Bloom; (iii) research reports by 

securities and financial analysts; (iv) economic analyses of stock price movement and pricing data; (v) 

through a private investigator, conducting numerous fact interviews with former employees and other 

third parties; and (vi) review and analysis of other publicly available material and data.  Id., at ¶19.   

As part of this investigation, Lead Counsel also consulted with an expert in the field of damages.  Id.   

In preparation for filing the amended complaint, Lead Plaintiff continued to investigate 

Bloom’s operations, including talking with Dwight Badger, the co-founder of Advanced Equities, a 

now-defunct brokerage firm that raised over $200 million for Bloom almost ten years before the 

company’s initial public offering in July 2018. Lead Plaintiff believed that Mr. Badger possessed 

relevant information that “would be materially beneficial for the purposes of establishing liability.” 

Id., at ¶20.  However, Mr. Badger believed he was unable to assist Lead Plaintiff due to the 

confidentiality provision in a 2014 Settlement Agreement between Bloom and Mr. Badger. Id.  

On November 4, 2019, Plaintiffs filed and served the First Amended Complaint against Bloom 

Energy and certain officers and directors.  Id., at ¶22. While the First Amended Complaint was 

pending, Bloom Energy filed its Form 10-K for 2020 which restated certain financials. Lead Counsel 

conducted an additional extensive factual investigation, which included: (a) a detailed review of (i) 

Bloom Energy’s SEC filings, press releases, conference calls, news reports, blog postings, and other 

public statements made by Defendants prior to, during, and after the Settlement Class Period; (ii) 

public documents, reports, announcements, and news articles concerning Bloom Energy; (iii) research 

reports by securities and financial analysts; and (iv) economic analyses of stock price movement and 

pricing data; (b) through a private investigator, conducting numerous fact interviews with former 

employees and other third parties; (c) a review and analysis of other publicly available material and 
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data; and (d) consulting with experts in the field of damages and accounting. Id., at ¶23. 

On April 21, 2020, Lead Plaintiff Hunt and additional plaintiffs Juan Rodriguez, Kurt Voutaz, 

Scott Kline, Joel White, Andrew Austin, and Ryan Fishman filed the Second Amended Complaint 

against Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, General Colin 

L. Powell, Peter Teti, Mary K. Bush, Kelly A. Ayotte, the Underwriter Defendants, and adding PwC 

as an additional defendant. Id., at ¶24. Specifically, the Second Amended Complaint alleges that the 

Registration Statement for its initial public offering, Bloom i) improperly accounted for loss 

contingencies relating to its Energy Servers; ii) improperly accounted for revenue; iii) failed to review 

weaknesses in its internal controls; iv) misrepresented the life cycle of its fuel cells; v) misled investors 

as to construction delays affecting its business; and vi) misrepresented the efficiency and pollution 

output of its Energy Servers. Id. Plaintiffs further alleged that PwC, as Bloom’s Auditor, is liable under 

Section 11 for alleged misrepresentations in the audited financial statements in Bloom’s Registration 

Statement. Id. Hagens Beman Sobol Shapiro LLP was also added as additional counsel. Id.  

On July 1, 2020, three separate motions to dismiss the Second Amended Complaint were filed 

by Bloom, the Individual Defendants, the Underwriter Defendants, and PwC. Id., at ¶25. On September 

29, 2021, the Court granted in part and denied in part the motions to dismiss. ECF No. 157. The Court: 

(1) granted the motion to dismiss the 10(b) claims; (2) granted PwC’s motion to dismiss all the claims 

against it; and (3) granted in part and denied in part the other defendants’ motion to dismiss claims 

under Section 11.  Id. Specifically, the Court granted in part the Section 11 Defendants’ motion to 

dismiss based on accounting errors, fuel cell life, emissions, and internal controls, but denied the 

motion to dismiss the Second Amended Complaint based on Bloom’s statements in Bloom’s 

Registration Statement about their Energy Servers’ efficiency and construction delays. Id. The Court 

dismissed the accounting allegations against all the defendants—which resulted in PwC being entirely 

dismissed from the action. Id. Accordingly, the sole remaining misrepresentations as to the remaining 

defendants relate to (a) a risk disclosure concerning construction delays, and (b) a statement that 

Bloom’s latest-generation Energy Servers were capable of beginning-of-life efficiency of 65%. Id. 

Plaintiffs twice sought an immediate appeal, first moving for entry of judgment under Rule 54(b) and 

then moving for interlocutory appeal under U.S.C. § 1292(b).  The Court denied both motions.  Id.   
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Plaintiffs accordingly litigated the narrowed case that remained.  Plaintiffs served written 

discovery on Defendants and 49 non-party subpoenas on Bloom’s customers. Id., at ¶26. Plaintiffs 

received and reviewed over 13,200 documents totaling 171,500 pages. Id.  Between March and June 

2022, the parties conducted depositions and briefed class certification, and the Court heard argument 

on June 30, 2022. Id. The Court has not ruled on the motion, which has been terminated as moot subject 

to final approval of the Settlement on March 16, 2023. Id.  

B. Mediation Efforts and Settlement Negotiations 

In conjunction with Plaintiffs’ discovery efforts, the Settling Parties began discussing 

mediation in August 2022, and ultimately agreed to mediate with Phillips ADR mediator Michelle 

Yoshida. The parties agreed to targeted discovery to assess the strengths and weaknesses of the 

remaining claims in connection with a possible mediation. Id., at ¶27.The parties exchanged two 

rounds of mediation briefs supported by evidence obtained in discovery. Id. On December 20, 2022, 

the Settling Parties attended a full-day virtual mediation. Id. The Settling Parties did not reach a 

settlement during the mediation but continued to engage in post-mediation discussions with Ms. 

Yoshida. Id. On January 4, 2023, Ms. Yoshida made a mediator’s proposal, which the Settling Parties 

accepted. Id. On January 11, 2023, the Court stayed all discovery and case deadlines considering the 

pending Settlement. Id.  The Settling Parties subsequently negotiated a term sheet and stipulation of 

settlement.  Id.  

III. STANDARDS FOR FINAL APPROVAL UNDER RULE 23€ AND HANDLON. 

Federal Rule of Civil Procedure 23(e) requires judicial approval for any compromise or 

settlement of class action claims and states that a class action settlement should be approved if the 

court finds it “fair, reasonable, and adequate.”  Fed. R. Civ. P. 23(e)(2).  In the Ninth Circuit and 

throughout the country, “there is a strong judicial policy that favors settlements particularly where 

complex class action litigation is concerned.”  In re Syncor ERISA Litig., 516 F.3d 1095, 1101 (9th 

Cir. 2008); see also Van Bronkhorst v. Safeco Corp., 529 F.2d 943, 950 (9th Cir. 1976) (“[T]here is an 

overriding public interest in settling and quieting litigation,” and this is “particularly true in class action 

suits.”); In re Omnivision Techs., Inc., 559 F. Supp. 2d 1036, 1041 (N.D. Cal. 2008) (“[T]he court 

must also be mindful of the Ninth Circuit’s policy favoring settlement, particularly in class action law 
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suits.”).  Class actions readily lend themselves to compromise because of the difficulties of proof, the 

uncertainties of the outcome, and the typical length of litigation.  The settlement of complex cases also 

contributes to the conservation of scarce judicial resources.  See, e.g., Garner v. State Farm Mut. Auto. 

Ins. Co., 2010 WL 1687832, at *10 (N.D. Cal. Apr. 22, 2010) (“Avoiding such unnecessary and 

unwarranted expenditure of resources and time would benefit all Parties and the Court.”).   

Rule 23(e)(2)—which governs final approval—requires courts to consider several factors in 

determining whether a proposed settlement is fair, reasonable, and adequate, including whether:  

(A) the class representatives and class counsel have adequately represented the 
class; 

(B) the proposal was negotiated at arm’s length; 

(C) the relief provided for the class is adequate, taking into account:  

(i) the costs, risks, and delay of trial and appeal;  

(ii) the effectiveness of any proposed method of distributing relief to the 
class, including the method of processing class-member claims;  

(iii) the terms of any proposed award of attorneys’ fees, including timing 
of payment; and  

(iv) any agreement required to be identified under Rule 23(e)(3); and  

(D) the proposal treats class members equitably relative to each other.   

Fed. R. Civ. P. 23(e)(2).  

These factors do not “displace” any previously adopted factors, but “focus the court and the 

lawyers on the core concerns of procedure and substance that should guide the decision whether to 

approve the proposal.”  Fed. R. Civ. P. 23(e) advisory committee notes to 2018 amendment, 324 F.R.D. 

904, 918.  “Accordingly, the Court [should] appl[y] the framework set forth in Rule 23, while 

continuing to draw guidance from the Ninth Circuit’s factors and relevant precedent.”  Hefler v. Wells 

Fargo & Co., 2018 WL 6619983, at *4 (N.D. Cal. 2018).   

“In the Ninth Circuit, courts traditionally use a multi-factor balancing test to analyze whether 

a given settlement is fair, adequate and reasonable.”  Wong v. Arlo Technologies, Inc., 2021 WL 

1531171, at *5 (N.D. Cal. Apr. 19, 2021).  “That test includes the following factors:  
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[1] the strength of plaintiff’s case; [2] the risk, expense, complexity, and likely duration 
of further litigation; [3] the risk of maintaining class action status throughout the trial; 
[4] the amount offered in settlement; [5] the extent of discovery completed, and the 
stage of the proceedings; [6] the experience and views of counsel; [7] the presence of a 
governmental participant; and [8] the reaction of the class members to the proposed 
settlement.”  

Id. (quoting Hanlon, 150 F.3d at 1026); see also In re Extreme Networks, Inc. Sec. Litig., 2019 WL 

3290770, at *6 (N.D. Cal. July 22, 2019) (evaluating settlement based on factors set forth in Fed. R. 

Civ. P. 23(e)(2) and Hanlon); Perks v. Activehours, Inc., 2021 WL 1146038, at *4 (N.D. Cal. Mar. 25, 

2021) (same).  

As explained below and in the Porritt Declaration, application of each of the four factors 

specified in Rule 23(e)(2) and the relevant, non-duplicative Hanlon factors demonstrates that the 

Settlement warrants Court approval. 

IV. ARGUMENT  

A. The Settlement Is Fair, Reasonable, And Adequate In Light Of The Factors 

Outlined By Rule 23(e)(2) And The Remaining Hanlon Factors 

1. Plaintiffs and Lead Counsel Adequately Represented the Settlement Class 

Fed. R. Civ. P. 23(e)(2)(A) requires the Court to consider whether the “class representatives 

and class counsel have adequately represented the class.”  “Resolution of two questions determines 

legal adequacy: (1) do the named plaintiffs and their counsel have any conflicts of interest with other 

class members and (2) will the named plaintiffs and their counsel prosecute the action vigorously on 

behalf of the class?”  Hanlon, 150 F.3d at 1020.  

Here, Plaintiffs and Lead Counsel adequately represented the Settlement Class both during the 

litigation of this Action and its settlement.  Plaintiffs’ claims are typical of and coextensive with the 

claims of the Settlement Class, and they have no antagonistic interests; rather, Plaintiffs’ interest in 

obtaining the largest possible recovery in this Action is aligned with the other Settlement Class 

Members.  Mild v. PPG Indus., Inc., 2019 WL 3345714, at *3 (C.D. Cal. July 25, 2019) (“Because 

Plaintiff’s claims are typical of and coextensive with the claims of the Settlement Class, his interest in 

obtaining the largest possible recovery is aligned with the interests of the rest of the Settlement Class 

members.”); In re Polaroid ERISA Litig., 240 F.R.D. 65, 77 (S.D.N.Y. 2006) (“Where plaintiffs and 
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class members share the common goal of maximizing recovery, there is no conflict of interest between 

the class representatives and other class members”).   

Plaintiffs also retained counsel who are highly experienced in securities litigation, and who 

have a long and successful track record of representing investors in such cases.  Lead Counsel, Levi & 

Korsinsky, has successfully prosecuted securities class actions and complex litigation in federal and 

state courts throughout the country. Moreover, in this case, Lead Counsel vigorously prosecuted the 

Settlement Class’s claims throughout the litigation by, among other things, conducting two extensive 

investigation of the claims through a detailed review of all publicly available documents as well as 

numerous interviews with former employees and third parties, drafting two amended complaints, 

litigating three motions to dismiss, engaging in discovery, drafting and arguing a motion for class 

certification, participating in a hard-fought arm’s-length mediation, and obtaining a $3,000,000 

Settlement for the benefit of the Settlement Class following a dismissal order. Porritt Decl. ¶¶ 24-29.  

Accordingly, as the Court previously found in conditionally certifying the Settlement Class and 

appointing Plaintiffs as Class Representative and Levi & Korsinsky as Class Counsel, Plaintiffs and 

Class Counsel have adequately represented the Settlement Class.  See Preliminary Approval Order 

ECF No. 245.  This factor supports final approval of the Settlement. 

2. The Settlement Is The Result Of Arm’s-Length Negotiations  

Rule 23(e)(2)(B) requires procedural fairness; that “the proposal was negotiated at arm’s 

length.”  Fed. R. Civ. P. 23(e)(2)(B).  Courts in the Ninth Circuit “put a good deal of stock in the 

product of an arms-length, non-collusive, negotiated resolution” in approving a class action settlement.  

Rodriguez v. W. Publ’g Corp., 563 F.3d 948, 965 (9th Cir. 2009); see also In re Netflix Privacy Litig., 

2013 WL 1120801, at *4 (N.D. Cal. Mar. 18, 2013) (“Courts have afforded a presumption of fairness 

and reasonableness of a settlement agreement where that agreement was the product of non-collusive, 

arms’ length negotiations conducted by capable and experienced counsel”).   

Here, Lead Counsel engaged in rigorous settlement negotiations with counsel for the 

Defendants in a process assisted by an experienced, well-respected Mediator.  Porritt Decl. ¶¶ 13, 27. 

This included multiple calls with the mediator and the exchange of settlement offers. Id. While the 

mediation efforts were initially unsuccessful, the Parties continued to negotiate in good faith and 
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signed a stipulation of settlement on June 30, 2023 (the “Stipulation”). Porritt Decl. Porritt Decl. ¶¶2, 

27. 

It is also important to note that the Settlement has none of the indicia of collusion identified by 

the Ninth Circuit.  See In re Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935, 947 (9th Cir. 2011) 

(“subtle signs” of collusion include a “disproportionate distribution of the settlement” between the 

class and class counsel, “a ‘clear sailing’ arrangement providing for the payment of attorneys’ fees 

separate and apart from class funds,” or an agreement for “fees not awarded to revert to defendants 

rather than be added to the class fund”).  Accordingly, this factor militates in favor of final approval. 

3. The Settlement Is An Excellent Result For the Settlement Class In Light of 

The Benefits of The Settlement And The Risks of Continued Litigation  

Under Rule 23(e)(2)(C), the Court must also consider whether “the relief provided for the class 

is adequate, taking into account . . . the costs, risks, and delay of trial and appeal” along with other 

relevant factors.  Fed. R. Civ. P. 23(e)(2)(C). Rule 23(e)(2)(C)(i) essentially incorporates three of the 

traditional Hanlon factors: the strength of plaintiff’s case (first factor); the risk, expense, complexity, 

and likely duration of further litigation (second factor), and the risks of maintaining class action status 

through the trial (third factor).  Arlo, 2021 WL 1531171, at *8 (citing Hanlon, 150 F.3d at 1026).  As 

discussed below, each of these factors supports the Settlement’s approval.   

a. The Strength of Plaintiffs’ Case and Risk Of Continued Litigation 

In assessing whether the proposed Settlement is fair, reasonable, and adequate, the Court “must 

balance against the continuing risk of litigation, including the strengths and weaknesses of plaintiff’s 

case, against the benefits afforded to class members, including the immediacy and certainty of a 

recovery.”  Knapp v. Art.com, Inc., 283 F. Supp. 3d 823, 831 (N.D. Cal. 2017). 

The risks of continued litigation here were considerable, and there was a high likelihood that 

the Class would receive nothing. In considering the Settlement, Plaintiffs and Lead Counsel weighed 

the risks inherent in succeeding on appeal and establishing all the elements of the claims, as well as 

the likely further expense and duration of the Action.  See Churchill Vill., L.L.C. v. Gen. Elec., 361 

F.3d 566, 576 (9th Cir. 2004) (citing risk, expense, complexity, and likely duration of further litigation 

as factors supporting final approval of settlement).  Here, the risks were extremely real as the Court 
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had already dismissed most of the allegations in the Second Amended Complaint.  Porritt Decl. ¶ 25. 

Further, there were also substantial risks to success at class certification, summary judgment and trial. 

Id., at ¶¶ 35-36.  

Defendants adamantly deny any wrongdoing, and as in their motions to dismiss, were prepared 

to make a multi-pronged defense against Plaintiffs’ claims. Id., at  ¶¶ 30-34.  Although Plaintiffs and 

Lead Counsel believe that this case has substantial merit, they recognize the significant risks associated 

with the case, specifically concerning the completion of fact and expert discovery, summary judgment, 

trial, and subsequent appeals, as well as the inherent difficulties and delays complex litigation like this 

entails.  See, e.g., In re Wireless Facilities, Inc. Sec. Litig. II, 253 F.R.D. 607, 612 (S.D. Cal. 2008) 

(preliminarily approving settlement where “[l]iability remains uncertain” as “it appears to the Court 

that plaintiffs have a viable claim regarding the alleged securities fraud and Defendants have a viable 

defense against such claims”).  Likewise, the determination of damages, like the determination of 

liability, is a complicated and uncertain process, involving conflicting expert testimony.  In re Tyco 

Int’l, Ltd., 535 F. Supp. 2d 249, 260-61 (D.N.H. 2007) (“even if the jury agreed to impose liability, the 

trial would likely involve a confusing ‘battle of the experts’ over damages.”).   

Continued litigation would be uncertain, complex, costly, and lengthy—additional depositions 

would have had to be taken, experts would need to be designated and expert discovery completed, 

Defendants’ expected summary judgment motion(s) would have to be successfully briefed and argued, 

and trials are innately expensive, risky, and uncertain. Porritt Decl. ¶35.  Moreover, any judgment 

favorable to the Settlement Class would be the subject of post-trial motions and appeal, which could 

prolong the case for years with the ultimate outcome uncertain. Id., at ¶36.  By contrast, the $3,000,000 

Settlement provides a favorable, immediately realizable recovery and eliminates all the risk, delay, and 

expense of continued litigation. Id., at ¶9. An evaluation of the benefits of settlement must be tempered 

by recognizing that any compromise involves concessions on the part of all settling parties.  Indeed, 

“the very essence of a settlement is compromise, ‘a yielding of absolutes and an abandoning of highest 

hopes.’”  Officers for Justice, 688 F.2d at 624 (citation omitted).  

There is no better indication of the future risks Plaintiffs faced in continuing litigation than that 

of the Court’s dismissal of the majority of its claims.  See In re Xcel Energy, Inc., Sec., Deriv. & 
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“ERISA” Litig., 364 F. Supp. 2d 980, 1003 (D. Minn. 2005) (“The court needs to look no further than 

its own order dismissing the shareholder … litigation to assess the risks involved.”); see also In re BP 

p.l.c. Sec. Litig., 852 F. Supp. 2d 767, 820 (S.D. Tex. 2012) (“The Court is acutely aware that federal 

legislation and authoritative precedents have created for plaintiffs in all securities actions formidable 

challenges to successful pleading.”).   

On top of those risks, assuming the parties did not settle, a further escalation of risks would 

have followed.  For example, to defeat a summary judgment motion and prevail at trial, Plaintiffs 

would have to prove by a preponderance of the evidence, among other things, that: (i)  Defendants 

made false and/or misleading statements in their IPO Registration Statement; and (ii) the alleged 

putative class suffered damages as a result of such false statements.  Although Plaintiffs and Lead 

Counsel believe that the case has merit, they recognize establishing liability beyond the pleading stage 

is uncertain. Porritt Decl. ¶30; see also In re Immune Response Sec. Litig., 497 F. Supp. 2d 1166, 1172 

(S.D. Cal. 2007) (approving settlement and noting that “the Court also recognizes that the issues of 

scienter and causation are complex and difficult to establish at trial.”).    

Moreover, any judgment favorable to the Settlement Class likely would be the subject of post-

trial motions and appeal, which could prolong the case for years with the ultimate outcome 

uncertain.  See In re Apple Computer Sec. Litig., 1991 WL 238298 (N.D. Cal. Sept. 6, 1991) 

(overturning jury verdict for plaintiffs after extended trial); Robbins v. Koger Props., Inc., 116 F.3d 

1441 (11th Cir. 1997) (jury verdict of $81 million for plaintiffs against an accounting firm reversed on 

appeal on loss causation grounds and judgment entered for defendant).     

In sum, continued litigation would be risky and uncertain, and assuming the litigation were 

even able to proceed past the pleading stage, it would be complex, costly, and lengthy.  By contrast, 

the $3,000,000 Settlement provides a favorable, immediately realizable recovery and eliminates all the 

risks of continued litigation.  See In re Advanced Battery Techs., Inc. Sec. Litig., 298 F.R.D. 171, 176 

(S.D.N.Y. 2014) (“[t]he present value of a certain recovery at this time, compared to the slim chance 

for a greater one down the road, supports approval of a settlement that eliminates the expense and 

delay of continued litigation, as well as the significant risk that the Class could receive no recovery”). 
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b. Risks Of Maintaining Class Action Status 

While Plaintiffs and Lead Counsel are confident the Class meets the requirements for 

certification, a class had not yet been certified, and Plaintiffs are aware there is a risk the Court could 

disagree. Furthermore, “[e]ven if the Court were to certify a class, there is no guarantee the certification 

would survive through trial, as Defendants might have sought decertification or modification of the 

class.”  In re Omnivision Tech., Inc., 559 F. Supp. 2d 1036, 1041 (N.D. Cal. 2008).  “Because there 

was a risk that the court would not have certified a class in the first place had the parties not settled, 

and a further risk that, even if it did, that class might later have been decertified, this factor too weighs 

in favor of approving the settlement.”  In re American Apparel, Inc. Shareholder Litig., 2014 WL 

10212865, at *11 (C.D. Cal. July 28, 2014).     

4. The Rule 23(e)(2)(C)(ii)-(iv) Factors Support Final Approval  

Under Rule 23(e)(2)(C)(ii)-(iv), courts also must consider whether the relief provided for the 

class is adequate in light of “the effectiveness of any proposed method of distributing relief to the class, 

including the method of processing class-member claims,” “the terms of any proposed award of 

attorneys’ fees, including timing of payment,” and “any agreement required to be identified under Rule 

23(e)(2).”  Fed. R. Civ. P. 23(e)(2)(C)(ii)-(iv).  Each of these factors support the Settlement’s approval 

or is neutral and thus do not suggest any basis for concluding the Settlement is inadequate. 

Rule 23 (e)(2)(C)(ii): Here, the method for processing Settlement Class Members’ claims and 

distributing the Net Settlement Fund to eligible claimants is well-established and effective.  Epiq Class 

Action and Claims Solutions, Inc. (“Epiq”), the Court-approved Claims Administrator, will process 

claims under the guidance of Lead Counsel, allow claimants an opportunity to cure any deficiencies 

in their claims, or request the Court to review a denial of their claims, and, lastly, mail or wire 

Authorized Claimants their pro rata share of the Net Settlement Fund (per the Plan of Allocation), 

after Court-approval. Claims processing like the method proposed here is standard in securities class 

action settlements as it has been long found to be effective, as well as necessary insofar as neither 

Plaintiffs nor Defendants possess the individual investor trading data required for a claims-free process 

to distribute the Net Settlement Fund.  See Hefler, 2018 WL 6619983, at *12; Thomas v. MagnaChip 
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Semiconductor Corp., 2017 WL 4750628, at *8 (N.D. Cal. Oct. 20, 2017) (approving similar plan of 

distribution).  

Rule 23(e)(2)(C)(iii): The relief provided for the Settlement Class is also adequate when the 

terms of the proposed award of attorneys’ fees is taken into account.  As detailed in the accompanying 

Fee Memorandum, a proposed attorneys’ fee of 30% ($900,000) of the Settlement Fund (which, by 

definition, includes interest earned on the Settlement Amount) is reasonable in light of the work 

performed and the results obtained.  The proposed attorneys’ fee is also consistent with awards in 

similar complex class action cases.  See In re Mego Fin. Corp. Sec. Litig., 213 F.3d at 463 (9th Cir. 

2000) (upheld fee award of one-third of $1.725 million settlement).  More importantly, approval of the 

requested attorneys’ fees is separate from approval of the Settlement, and the Settlement may not be 

terminated based on any ruling with respect to attorneys’ fees.  See Stipulation ¶ 7.5. 

Rule 23(e)(2)(C)(iv): Finally, in accordance with Rules 23(e)(2)(C)(iv) and 23(e)(3), and as 

Plaintiffs noted in their preliminary approval papers, Plaintiffs and Bloom entered into a confidential 

agreement that establishes certain conditions pursuant to which Bloom may terminate the Settlement 

in the event that Settlement Class Members timely and validly requesting exclusion (or “opt out”) from 

the Settlement Class meet the conditions set forth in the agreement. This agreement was filed with the 

Court under seal on October 30, 2023. ECF No. 244-3.  “This type of agreement is standard in 

securities class action settlements and has no negative impact on the fairness of the Settlement.”  

Christine Asia Co. v. Yun Ma, 2019 WL 5257534, at *15 (S.D.N.Y. Oct. 16, 2019), appeal withdrawn 

sub nom. Tan Chao v. William, 2020 WL 763277 (2d Cir. Jan. 2, 2020); see also In re Carrier IQ, Inc., 

Consumer Privacy Litig., 2016 WL 4474366, at *5 (N.D. Cal. Aug. 25, 2016) (granting final approval 

of class action settlement and observing that such “opt-out deals are not uncommon as they are 

designed to ensure that an objector cannot try to hijack a settlement in his or her own self-interest.”).  

5. The Settlement Treats All Settlement Class Members Equitably Relative 

To Each Other 

Rule 23(e)(2)(D) requires courts to evaluate whether the settlement treats class members 

equitably relative to one another.  Fed. R. Civ. P. 23(e)(2)(D).  Under the proposed Plan of Allocation, 

each Authorized Claimant will receive his, her, or its pro rata share of the Net Settlement Fund.  The 
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formula for determining each Claimant’s Recognized Claim is based on an out-of-pocket measure of 

damages consistent with the alleged violations of the Securities Act and the Exchange Act and takes 

into consideration when each Claimant purchased and/or sold shares of Bloom Energy common stock. 

Plaintiffs will receive the same level of pro rata recovery, based on their Recognized Claim as 

calculated by the Plan of Allocation, as all other similarly situated Settlement Class Members. ¶¶ 56-

65. Accordingly, this factor favors final approval of the Settlement.  See Yang v. Focus Media Holding 

Ltd., 2014 WL 4401280, at *10 (S.D.N.Y. Sept. 4, 2014) (“the Plan of Allocation ensures an equitable 

pro rata distribution of the Net Settlement Fund among all Authorized Claimants based solely on when 

they purchased and sold shares, taking into account the relative amounts of artificial inflation 

prevailing during the Class Period.”); Vinh Nguyen v. Radient Pharm. Corp., 2014 WL 1802293, at *5 

(C.D. Cal. May 6, 2014). 

6. The Positive Reaction Of The Settlement Class Supports Settlement 

Approval 

The eighth Hanlon factor—the reaction of the Class—overlaps with Rules 23(e)(4), on the 

opportunity for exclusion, and 23(e)(5), on the opportunity to object.  As required by Rules 23 (e)(4) 

& (5), the Settlement affords Settlement Class Members the opportunity to request exclusion from, or 

object to, the Settlement.  Webb Decl., Ex. B.  Approximately 67,333 copies of the Postcard Notice 

have been distributed to potential Settlement Class Members and the Summary Notice was published 

in Investor’s Business Weekly and transmitted over the PR Newswire, a national online newswire 

service.  Id. ¶¶ 10, 12.  To date, no requests for exclusion have been received, and no objections have 

been filed with the Court.  Id. ¶¶ 17-18.  The Settlement Class’s overwhelmingly positive reaction 

strongly supports final approval of the Settlement.  Omnivision, 559 F. Supp. 2d at 1043 (“the absence 

of a large number of objections to a proposed class action settlement raises a strong presumption that 

the terms of a proposed class action settlement are favorable to class members.”). 

7. The Remaining Hanlon Factors Are Neutral Or Weigh In Favor Of Final 

Approval 

Hanlon also outlined several factors that are not coextensive with Rule 23(e)(2)’s new factors. 

These factors, viewed in light of the Rule 23(e)(2) factors identified above, support final approval. 
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The Amount Offered In Settlement: “To evaluate the adequacy of the settlement amount, 

‘courts primarily consider plaintiffs’ expected recovery against the value of the settlement offer.”  

Wells Fargo, 2018 WL 6619983, at *8.  “This determination requires evaluating the relative strengths 

and weaknesses of the plaintiffs’ case; it may be reasonable to settle a weak claim for relatively little, 

while it is not reasonable to settle a strong claim for the same amount.”  Vikram v. First Student 

Management, LLC, 2019 WL 1084169, at *3 (N.D. Cal. March 7, 2019); see also Shapiro v. JPMorgan 

Chase & Co., 2014 WL 1224666, at *11 (S.D.N.Y. Mar. 24, 2014) (settlement amount must be judged 

“not in comparison with the possible recovery in the best of all possible worlds, but rather in light of 

the strengths and weaknesses of plaintiffs’ case”).  Indeed, “[t]here is no reason, at least in theory, why 

a satisfactory settlement could not amount to a hundredth or even a thousandth part of a single percent 

of the potential recovery.”  City of Detroit v. Grinnell Corp., 495 F.2d 448, 455 n.2 (2nd Cir. 1974); 

see also In re Mego Fin. Corp. Sec. Litig., 213 F.3d 454, 459 (9th Cir. 2000) (“It is well-settled law 

that a cash settlement amounting to only a fraction of the potential recovery does not per se render the 

settlement inadequate or unfair.”).  

Here, Plaintiff’s damages expert estimates that if Plaintiffs had prevailed on their allegations, 

and (i) Plaintiffs survived motion(s) for summary judgment on all elements and also convinced a jury 

that liability was proven; and (ii) the Court and jury accepted Plaintiffs’ damages theory, including 

defeating Defendants’ affirmative defenses as to each stock price drop dates alleged in this case—i.e., 

Plaintiff’s best case scenario—the total maximum damages would be approximately $57.8 million. 

Porritt Decl. ¶ 33.  Of course, less than a complete victory on any aspect of these assumptions would 

decrease recoverable damages, and each element at issue (including Defendants’ affirmative causation 

defenses) was strongly contested by Defendants.  Under such a scenario, the $3,000,000 recovery 

represents approximately 5.2% of the estimated maximum damages potentially available in this 

Action. Porritt Decl. ¶ 11.   

Especially in the light of these risks, the percentage of recovery is reasonable and well within 

the range of other securities class action settlements, especially given the procedural history and stage 

of the litigation. Id. Of course, Defendants would have continued to challenge all aspects of the case, 

and given the current procedural posture of the case, the prospect that Plaintiffs would have obtained 
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any recovery was far from guaranteed. Id. at ¶¶29-36. Consequently, the amount recovered, when 

balanced against the risks of continued litigation, weighs strongly in favor of approval.  

The Extent Of Discovery Completed And The Stage Of The Proceedings: “In the context 

of class action settlements, formal discovery is not a necessary ticket to the bargaining table where the 

parties have sufficient information to make an informed decision about settlement.” In re Mego Fin. 

Corp., 213 F.3d at 459 (9th Cir. 2000).  “Instead, courts look for indications the parties carefully 

investigated the claims before reaching a resolution.” In re: Volkswagen “Clean Diesel” Mktg., Sales 

Practices, & Prod. Liab. Litig., 2016 WL 6248426, at *13-14 (N.D. Cal. Oct. 25, 2016). 

Here, Lead Counsel conducted an extensive investigation into the claims asserted in this 

Action, which included a far-reaching review of publicly available information, significant work with 

a private investigator who conducted numerous fact interviews with former employees and other third 

parties, and consultation with experts in the fields of financial analysis, loss causation, and damages. 

Porritt Decl. ¶19. Additionally, Lead Counsel filed the First Amended Complaint, filed the Second 

Amended Complaint, opposed Defendants’ three motion(s) to dismiss, engaged in fact discovery, 

participated in a mediation process, and reviewed and analyzed the Court’s decisions. Porritt Decl.  

¶¶20-25. As a result of these efforts, Plaintiffs and Lead Counsel had a thorough understanding of the 

claims and defenses asserted in the Action, and the significant risks to establishing liability and 

damages.  This understanding enabled Plaintiffs and Lead Counsel to negotiate the Settlement 

intelligently and responsibly.  See Vaccaro v. New Source Energy Partners L.P., 2017 WL 6398636, 

at *5 (S.D.N.Y. Dec. 14, 2017) (“Although the action did not proceed to formal discovery, Lead 

Plaintiff (i) reviewed vast amounts of publicly available information, (ii) conducted interviews of 

numerous individuals, and (iii) consulted experts on the . . .  industry.  The Court finds that Lead 

Plaintiffs were well-informed to gauge the strengths and weaknesses of their claims and the adequacy 

of the settlement.”). 

The Experience And Views Of Counsel: “The recommendation of experienced counsel 

carries significant weight in the court’s determination of the reasonableness of the settlement.”  In re 

Heritage Bond Litig., 2005 WL 1594403, at *9 (C.D. Cal. June 10, 2005).  This makes sense, as counsel 

is “most closely acquainted with the facts of the underlying litigation.”  Id.   
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As discussed above, Lead Counsel has a thorough understanding of the merits and weakness 

of the claims, as well as extensive prior experience litigating securities class action cases.  Under such 

circumstances, Lead Counsel’s conclusion that the Settlement is fair and reasonable and in the best 

interests of the Settlement Class likewise supports the Settlement’s approval.  See In re Omnivision, 

559 F. Supp. 2d 1036, 1043 (N.D. Cal. 2007) (finding class counsel’s recommendation in favor of 

settlement presumptively reasonable because counsel demonstrated knowledge about the case and 

securities litigation in general).   

The Presence Of A Governmental Participant “Because no government entities are 

participants in this case, this factor is neutral.”  Amgen, 2016 WL 10571773, at *4. 

As discussed in detail above, each of the Rule 23(e)(2) and Hanlon factors either supports a 

finding that the Settlement is fair, reasonable, and adequate, or is neutral.  Final approval is, therefore, 

appropriate.  

B. The Plan Of Allocation Is Fair And Reasonable 

Plaintiffs also request final approval of the Plan of Allocation.  A plan of allocation in a class 

action “is governed by the same standards of review applicable to approval of the settlement as a 

whole: the plan must be fair, reasonable, and adequate.”  Omnivision, 559 F. Supp. 2d at 1045.  The 

allocation formula used in a plan of allocation “need only have a reasonable, rational basis, particularly 

if recommended by experienced and competent counsel.”  Maley v. Del Global Tech. Corp., 186 F. 

Supp. 2d 358, 367 (S.D.N.Y. 2002).  “A plan which fairly treats class members by awarding a pro rata 

share to every Authorized Claimant, even as it sensibly makes interclass distinctions based upon, inter 

alia, the relative strengths and weaknesses of class members’ individual claims and the timing of 

purchases of the securities at issue should be approved as fair and reasonable.”  Schueneman v. Arena 

Pharmaceuticals, Inc., 2020 WL 3129566, at *7 (S.D. Cal. June 12, 2020). 

The Plan of Allocation, as detailed in ¶¶39-54 of the Porritt Declaration, and set forth in the 

Notice (Webb Decl., Ex. B). Under the proposed Plan of Allocation, each Authorized Claimant will 

receive his, her, or its pro rata share of the Net Settlement Fund, which is the Settlement Fund (i.e., 

the $3 million Settlement Amount plus any and all interest earned thereon) less any: (i) Taxes; (ii) 
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Notice and Administration Costs; (iii) Litigation Expenses awarded by the Court; and (iv) attorneys’ 

fees awarded by the Court.  

The Plan of Allocation provides for distribution of the Net Settlement Fund among Authorized 

Claimants on a pro rata basis based on a “Recognized Loss” formula that is based on the timing of the 

purchases and sales of Bloom Energy common stock and the decline that occurred in the price of the 

stock. Porrit Decl. ¶ 50; Webb Decl., Ex. B at ¶ 48. An individual Claimant’s recovery under the Plan 

of Allocation will depend on a number of factors, including the number of valid claims filed by other 

Claimants and how many shares of Bloom Energy common stock the Claimant purchased, acquired, 

or sold during the Settlement Class Period. If a Claimant purchased and sold shares prior to a corrective 

disclosure, the Claimant’s recovery under the Plan of Allocation will be zero. Id.; Webb Decl., Ex. B 

at ¶ 49. This is a widely accepted approach to the fair distribution of settlement funds in securities class 

action settlements.  

If any funds remain after an initial distribution to Authorized Claimants, as a result of uncashed 

or returned checks or other reasons, subsequent distributions will be conducted as long as they are cost 

effective.  Porrit Decl. ¶ 53; Webb Decl., Ex. B at ¶ 60.  When it is determined that the re-distribution 

of funds remaining in the Net Settlement Fund is not cost-effective, the remaining balance shall be 

contributed—subject to Court approval—to the Bay Area Financial Education Foundation.  Id.  The 

Bay Area Financial Education Foundation is a 501(c)(3) nonprofit organization devoted to financial 

education on Title I schools and low to moderate income communities, at-risk youth, and organizations 

that support BIPOC students; bringing financial literacy to those who need it most. Part of its financial 

curriculum is a module titled “Basics of Investing” which involves “foundational investing principles, 

including stocks, bonds, index funds, and exchange-traded funds.” https://www.bafef.org/modules. 

Therefore, this is a proper cy pres recipient because of the nature of the securities fraud claims asserted 

in the Action 

Lead Counsel believes that the Plan of Allocation will result in a fair and equitable distribution 

of the Settlement proceeds among Settlement Class Members who submit valid claims. Id. at ¶54.  To 

date, no objections to the Plan of Allocation have been received by Lead Counsel or filed on this 

Court’s docket.  Id. at ¶¶7, 45. Accordingly, Plaintiffs respectfully request that the Court approve the 
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proposed Plan of Allocation.  See In re Heritage Bond Litig., 2005 WL 1594403, at *12 (C.D. Cal. 

June 10, 2005) (“In light of the lack of objectors to the plan of allocation at issue, and the competence, 

expertise, and zeal of counsel in bringing and defending this action, the Court finds the plan of 

allocation as fair and adequate.”). 

C. The Settlement Class should Be Finally Certified  

The Court’s October 31, 2023 Preliminary Approval Order certified the Settlement Class for 

settlement purposes only under Fed. R. Civ. P. 23(a) and (b)(3).  Porrit Decl. ¶28. There have been no 

changes to alter the propriety of class certification for settlement purposes.  Thus, for the reasons stated 

in Plaintiffs’ Unopposed Motion for Preliminary Approval of Settlement (ECF No. 237), Plaintiffs 

respectfully request that the Court affirm its determinations in the Preliminary Approval Order 

certifying the Settlement Class under Rules 23(a) and (b)(3). 

D.  The Notice Program Satisfies Rule 23 and Due Process  

For any class certified under Rule 23(b)(3), due process and Rule 23 require that class members 

be given “the best notice practicable under the circumstances, including individual notice to all 

members who can be identified through reasonable effort.”  Fed. R. Civ. P. 23(c)(2)(B).  This Court 

has already found that the proposed notice program is adequate and sufficient (see Preliminary 

Approval Order, ECF No. 245), and Lead Counsel and Epiq carried out the notice program as 

proposed.  See Webb Decl., at ¶¶4-16.   The Settlement Class has, therefore, received “the best notice 

practicable under the circumstances.”  Fed. R. Civ. P. 23(c)(2)(B). 

E. The Court Should Also Enter Separate Judgment Against Non-Settling 

Defendant PwC.  

The claims against non-settling Defendant PwC were completely dismissed in the Court’s 

September 29, 2021 Order on the three motions to dismiss.  Porritt Decl. ¶26.  As part of the Settlement, 

Plaintiffs have explicitly preserved their right to appeal the Court’s order dismissing PwC. See ECF 

No. 237-3 (Stipulation) ¶¶ 1.44, 1.46, 3.2. Accordingly, Plaintiffs respectfully request the Court enter 

the accompanying separate final judgment against PwC pursuant to Rule 54(b). 
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V. CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court grant the unopposed 

motion for final approval of the Settlement and approve the proposed Plan of Allocation.  

Dated: February 1, 2024   Respectfully submitted, 
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I, Nicholas I. Porritt, declare under penalty of perjury pursuant to 28 U.S.C. § 1746, as 

follows: 

1. I am a partner in the firm of Levi & Korsinsky, LLP (“Lead Counsel”). Levi & 

Korsinsky is counsel for Lead Plaintiff James Everett Hunt and the Class. I have personal knowledge 

of the matters stated herein based on my participation in this action and review of records maintained 

by my firm. 

2. I am using capitalized terms not otherwise defined herein with the same meaning as 

used in the Settling Parties’ Stipulation of Settlement, dated June 30, 2023. ECF 237-3. 

3. Court-appointed Lead Counsel Levi & Korsinsky, LLP, is counsel of record for Lead 

Plaintiff James Everett Hunt and additional plaintiffs Juan Rodriguez, Kurt Voutaz, Joel White, 

Andrew Austin, and Ryan Fishman in the above-captioned action.  I am the partner who oversaw or 

conducted the day-to-day activities in the Action on behalf of my firm.  I am familiar with the 

proceedings in this litigation and have personal knowledge of the matters set forth herein based upon 

supervising and participating in all aspects of the Action. 

4. I respectfully submit this declaration, together with the attached exhibits, in support 

of Plaintiffs’ Motion for Final Approval of Class Action Settlement and Plan of Allocation and the 

concurrently filed memorandum in support thereof (“Final Approval Memorandum”).  As set forth 

in the Final Approval Memorandum, Plaintiffs seek final approval of the $3,000,000 Settlement for 

the benefit of the Settlement Class, as well as final approval of the proposed Plan of Allocation of 

the Net Settlement Fund to eligible Settlement Class Members. 

5. I also respectfully submit this declaration in support of Lead Counsel’s Motion for 

an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses and the concurrently filed 

memorandum in support thereof (“Fee Memorandum”). As set forth in the Fee Memorandum, Lead 

Counsel, on behalf of Plaintiffs’ Counsel, seeks an award of attorneys’ fees in the amount of 30% 

of the Settlement Fund, which amounts to $900,000, plus interest accrued thereon, and 

reimbursement of Litigation Expenses in an amount of $85,000. 
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6. The Court entered the Order Preliminarily Approving Settlement and Providing for 

Notice on October 31, 2023 (the “Preliminary Approval Order”), and thereby directed notice of the 

Settlement to be disseminated to the Settlement Class.  See ECF No. 245.  Pursuant to the 

Preliminary Approval Order, Epiq Class Action and Claims Solutions, Inc. (“Epiq”), the Court-

approved Claims Administrator, implemented a comprehensive notice program under the direction 

of Lead Counsel, whereby notice was given to potential Settlement Class Members by mail and by 

publication. 

7. In total, notice has been disseminated to 67,333 potential Settlement Class Members 

and nominees, and thus far no requests exclusions or objections have been received. 

I. INTRODUCTION 

8. This is a class action that asserted claims asserted violations of the federal securities 

laws under Sections 11 and 15 of the Securities Act of 1933; Sections 10(b) and 20(a) of the 

Securities Exchange Act of 1934; and SEC Rule 10b-5 against Defendants Bloom Energy 

Corporation (“Bloom”), KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, 

Peter Teti, Mary K. Bush, Kelly A. Ayotte, J.P. Morgan Securities LLC, Morgan Stanley & Co. 

LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, 

Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., 

Oppenheimer & Co. Inc., Raymond James & Associates, Inc., and Robert W. Baird & Co. 

Incorporated (collectively, the “Settling Defendants”), as well as non-settling Defendant 

PricewaterhouseCoopers LLP (“PwC”).  

9. The proposed Settlement provides for the resolution of all claims in the Action 

against the Settling Defendants in exchange for a cash payment of $3,000,000 (the “Settlement 

Amount”) for the benefit of the Settlement Class. As detailed herein, Plaintiffs and Lead Counsel 

submit that the proposed Settlement represents a favorable result for the Settlement Class 

considering the procedural posture of the case as well as the significant risks remaining in the 

litigation, including the fact that the remaining misrepresentations were subject to factual disputes, 

as well as issues with causation and damages.  
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10. Additionally, the $3,000,000 cash Settlement Amount is within the range of 

reasonableness under the circumstances to warrant final approval of the Settlement.  As discussed 

in detail below, the realistic maximum recoverable damages in this action under the Section 11 

claims were $57.8 million, rather than the $170 million amount generated by the statutory formula.   

11. The $3,000,000 Settlement Amount represents approximately 5.2% of $57.8 million 

in damages. This percentage of recovery for a securities litigation matter is within the range of 

reasonableness considering the circumstances. 

12. Indeed, the Settlement provides a substantial, certain, and immediate recovery, while 

avoiding the significant risks and expense of continued litigation, including the risk that the 

Settlement Class could recover less than the Settlement Amount (or nothing) after years of 

additional litigation and delay. 

13. The Settlement was reached after over four years of contested litigation. Lead 

Counsel’s efforts included the preparation of two amended complaints alleging both Securities Act 

and Exchange Act claims; briefing a motion to modify the confidentiality provision of a potential 

witness; preparing briefing for Defendants’ motion to strike portions of the Second Amended 

Complaint; preparing briefing on three motions to dismiss that were separately filed by the Section 

10(b) Defendants, the Section 11 Defendants, and PwC; preparing briefing on Plaintiffs’ Rule 54(b) 

motion to direct entry of judgment as to PwC; engaging in extensive and voluminous fact 

discovery— including the production and review of over 13,200 documents totaling 171,500 pages, 

the deposition of Lead Plaintiff James Everett Hunt, and serving 49 non-party subpoenas on Bloom’s 

customers and other relevant parties; preparing briefing on Plaintiffs’ motion for interlocutory 

appeal of the Court’s order granting in part and denying in part Defendants’ motions to dismiss the 

Second Amended Complaint; preparing briefing—including supplemental joint briefing on the 

proposed class definition—and oral argument on Plaintiffs’ motion for class certification; preparing 

briefing for and participating in a full-day virtual mediation session on December 20, 2022, with 

experienced Phillips ADR mediator Michelle Yoshida, which—after several rounds of post-

mediation discussions— resulted in a “mediator’s recommendation” for settlement that the parties 
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accepted; and the negotiation and preparation of a settlement term sheet containing the material 

terms for the settlement.  

14. Based on the foregoing efforts, Plaintiffs and Lead Counsel are well aware of the 

strengths and weaknesses of the claims and defenses in the Action, and believe the Settlement 

represents a favorable outcome for the Settlement Class and is in the best interests of its members.  

For all the reasons set forth herein and in the accompanying memoranda and declarations, Plaintiffs 

and Lead Counsel respectfully submit that the Settlement is “fair, reasonable, and adequate” in all 

respects, and that the Court should grant final approval pursuant to Rule 23(e) of the Federal Rules 

of Civil Procedure. 

15. In addition, Plaintiffs seek approval of the proposed Plan of Allocation as fair and 

reasonable.  As discussed in further detail below, Lead Counsel developed the Plan of Allocation 

with the assistance of Plaintiffs’ damages consultant.  The Plan of Allocation provides for the 

distribution of the Net Settlement Fund to each Authorized Claimant on a pro rata basis based on 

their Recognized Loss amounts. 

16. Finally, Lead Counsel seeks approval of the request for attorneys’ fees and 

reimbursement of Litigation Expenses as set forth in the Fee Memorandum.  As discussed in detail 

in the accompanying Fee Memorandum, the requested 30% fee of $900,000 is within the range of 

percentage awards granted by courts in comparable securities class actions.  Additionally, the 

fairness and reasonableness of the request is confirmed by a lodestar cross-check and warranted in 

light of the extent and quality of the work performed and the result achieved.  Likewise, the 

requested out-of-pocket litigation costs of $85,000 is also fair and reasonable.  Accordingly, for the 

reasons set forth in the Fee Memorandum and for the additional reasons set forth herein, Lead 

Counsel respectfully submits that the request for attorneys’ fees and reimbursement of Litigation 

Expenses be approved. 
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II. PROSECUTION OF THE ACTION 

A. Background 

17. This litigation commenced on May 28, 2019, with the filing of Roberts v. Bloom 

Energy Corp., at el., No. 3:19-cv-02935 (N.D. Cal.), which alleged securities fraud claims on behalf 

of a putative class against Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy 

Zervigon, General Colin L. Powell, Peter Teti, Mary K. Bush, and Kelly A. Ayotte. ECF No. 1.  

18. Following the publication of a notice as required under the Private Securities 

Litigation Reform Act of 1995 and the filing of competing motions for appointment as lead plaintiff 

and lead counsel, on September 3, 2019, the Court appointed James Everett Hunt as lead plaintiff 

and approved Levi & Korsinsky as lead counsel. ECF No. 39.   

B. The Comprehensive Pre-Filing Investigations, Preparation of the Complaints, 

and Defendants’ Motion to Dismiss the Complaints 

19. In drafting the First Amended Complaint and during the PSLRA automatic discovery 

stay, Lead Counsel conducted an extensive factual investigation, which included: (a) a detailed 

review of (i) Bloom Energy’s SEC filings, press releases, conference calls, news reports, blog 

postings, and other public statements made by Defendants prior to, during, and after the Settlement 

Class Period; (ii) public documents, reports, announcements, and news articles concerning Bloom 

Energy; (iii) research reports by securities and financial analysts; and (iv) economic analyses of 

stock price movement and pricing data; (b) through a private investigator, conducting numerous fact 

interviews with former employees and other third parties; (c) a review and analysis of other publicly 

available material and data; and (d) consulting with experts in the field of damages. 

20. In preparation for filing the amended complaint, Lead Plaintiff continued to 

investigate Bloom’s operations, including talking with Dwight Badger, the co-founder of Advanced 

Equities, a now-defunct brokerage firm that raised over $200 million for Bloom several years before 

its initial public offering in July 2018. Lead Plaintiff believed that Mr. Badger possessed relevant 

information that “would be materially beneficial for the purposes of establishing liability.” 

However, Mr. Badger believed he was unable to assist Lead Plaintiff due to the confidentiality 
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provision in a 2014 Settlement Agreement between Bloom and Mr. Badger. 

21. On November 1, 2019, Lead Plaintiff moved for an order modifying the 

confidentiality provision in the Settlement Agreement. Defendants opposed, and the court denied 

the motion. ECF No. 149 at 5-6. 

22. On November 4, 2019, Lead Plaintiff filed the 55-page First Amended Complaint 

against Bloom Energy and certain officers and directors. ECF No. 49.   

23. While the First Amended Complaint was pending, Bloom Energy filed its Form 10K 

for 2020 which restated certain items contained in its historical financial statements. Lead Counsel 

conducted an additional extensive factual investigation, which included: (a) a detailed review of 

(i) Bloom Energy’s SEC filings, press releases, conference calls, news reports, blog postings, and 

other public statements made by Defendants prior to, during, and after the Settlement Class Period; 

(ii) public documents, reports, announcements, and news articles concerning Bloom Energy; 

(iii) research reports by securities and financial analysts; and (iv) economic analyses of stock price 

movement and pricing data; (b) through a private investigator, conducting numerous fact interviews 

with former employees and other third parties; (c) a review and analysis of other publicly available 

material and data; and (d) consulting with experts in the field of damages and accounting. 

24. On April 21, 2020, Lead Plaintiffs filed a 171-page Second Amended Complaint 

asserting claims under Sections 11 and 15 of the Securities Act of 1933 and Sections 10(b) and 20(a) 

of the Exchange Act and Rule 10b-5 promulgated thereunder. ECF No. 113. Specifically, the Second 

Amended Complaint alleges that the Registration Statement for its initial public offering, Bloom i) 

improperly accounted for loss contingencies relating to its Energy Servers; ii) improperly accounted 

for revenue; iii) failed to review weaknesses in its internal controls; iv) misrepresented the life cycle 

of its fuel cells; v) misled investors as to construction delays affecting its business; and vi) 

misrepresented the efficiency and pollution output of its Energy Servers. ECF No. 113, ¶3. Plaintiffs 

further alleged that PwC, as Bloom’s Auditor, is liable under Section 11 for alleged 

misrepresentations in the audited financial statements in Bloom’s Registration Statement. Id. ¶115-

117. Hagens Beman Sobol Shapiro LLP was also added as additional counsel. 

Case 4:19-cv-02935-HSG   Document 253-1   Filed 02/01/24   Page 7 of 134



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

DECLARATION OF NICHOLAS I. PORRITT 
IN SUPPORT OF FINAL APPROVAL AND FEE BRIEF 
Case No. 4:19-cv-02935-HSG  7 

25. On July 1, 2020, Defendants filed a Motion to Dismiss the Second Amended 

Complaint. ECF No. 127, 129-30. On September 29, 2021, the Court largely granted the motions.  

ECF No. 157.  Specifically, the Court (1) dismissed the Section 10(b) claims in their entirety, (2) 

dismissed the Section 11 claim against PwC in its entirety, and (3) dismissed the Section 11 claims 

against all remaining Defendants as to all but two challenged statements.  The sole surviving 

statements were (a) a risk disclosure concerning construction delays, and (b) a statement that 

Bloom’s latest-generation Energy Servers were capable of beginning-of-life efficiency of 65%.  Id.  

Plaintiffs twice sought an immediate appeal, first moving for entry of judgment against PwC under 

Rule 54(b) and then moving for interlocutory appeal under U.S.C. § 1292(b).  The Court denied 

both motions.  ECF Nos. 167, 188.   

 
C. Discovery, Class Certification, Settlement Negotiations, and the Settlement’s 

Preliminary Approval 

26. Plaintiffs accordingly litigated the narrowed case that remained.  Plaintiffs served 

written discovery on Defendants and 49 non-party subpoenas on Bloom’s customers. The parties 

agreed to targeted discovery to assess the strengths and weaknesses of the remaining claims in 

connection with a possible mediation. Plaintiffs received and reviewed over 13,200 documents 

totaling 171,500 pages. Between March and June 2022, the parties conducted the deposition of Lead 

Plaintiff and briefed class certification, and the Court heard argument on June 30, 2022. ECF No. 

201. (The Court has not ruled on the motion, which has been terminated as moot subject to final 

approval of the Settlement on March 16, 2023. ECF No. 226.). 

27. In conjunction with Plaintiffs’ discovery efforts, the Settling Parties began discussing 

mediation in August 2022, and ultimately agreed to mediate with experienced Phillips ADR 

mediator Michelle Yoshida. The parties exchanged two rounds of mediation briefs supported by 

evidence obtained in discovery.   On December 20, 2022, the Settling Parties attended a full-day 

virtual mediation. The Settling Parties did not reach a settlement during the mediation but continued 

to engage in post-mediation discussions with Ms. Yoshida. On January 4, 2023, Ms. Yoshida made 

a mediator’s proposal, which the Settling Parties accepted. On January 10, 2023, the Court stayed 
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all discovery and case deadlines considering the pending Settlement. ECF No. 216.  The Settling 

Parties subsequently negotiated a term sheet and stipulation of settlement.  ECF No. 237-3. 

28. On October 31, 2023, the Court issued a preliminary approval order, granting 

preliminary approval to the proposed Settlement and provisionally certifying the proposed 

Settlement Class. ECF No. 245. 

III. THE RISKS OF CONTINUED LITIGATION 

29. The Settlement provides an immediate and certain benefit to the Settlement Class in 

the form of a non-reversionary cash payment of $3,000,000. As explained more fully below, there 

were significant risks that the Settlement Class might recover substantially less than the Settlement 

Amount—or nothing at all—if the case were to proceed through additional litigation to a jury trial, 

followed by the inevitable additional appeals.  Prior to contemplating a potential trial and likely 

appeal, the most immediate risk faced by the Settlement Class was the procedural posture of the 

case—the Court had already granted Defendants’ motions to dismiss the majority of Plaintiffs’ 

claims asserted in the Action.  There was no guarantee that Plaintiffs and the Settlement Class would 

later achieve any recovery, let alone one greater than $3,000,000.  

A. Risks to Proving Liability 

30. In addition to the hurdles of obtaining class action status (discussed below), Plaintiffs 

and Lead Counsel faced numerous additional risks at summary judgment and trial, including 

establishing Defendants’ liability and damages.  After the ruling on Defendants’ motion to dismiss, 

this case was reduced to two narrow statements: a risk disclosure about construction delays and the 

65% beginning-of-life efficiency specification. Both were subject to significant factual disputes. On 

the construction delay risk disclosure, Defendants would have sought to establish that they could 

not have foreseen at the time of the IPO that construction delays ultimately caused Bloom to miss 

third-quarter guidance. On the beginning-of-life efficiency specification, Defendants were expected 

to offer lay and expert engineering evidence supporting the challenged 65% figure. The Underwriter 

Defendants were additionally expected to vigorously pursue an affirmative defense of due diligence 

as provided for in Section 11(b)(3).  
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B. Risks to Proving Damages 

31. In addition to these disputes over falsity, the Defendants raised significant causation 

and damages defenses pursuant to Section 11(e) of the Securities Act with respect to both of the 

remaining challenged statements. So even though statutory damages consisted of approximately 

$170 million, even if Plaintiffs had prevailed completely on the merits on the surviving claims 

against the Settling Defendants, it was uncertain whether they could actually recover more than a 

small fraction of this amount. 

32. As to the construction delay risk disclosure, Plaintiffs have alleged that the truth was 

revealed on November 6, 2018, when Bloom announced a 4% miss on third-quarter guidance for 

Energy Server acceptances. In its third-quarter earnings call, Defendants admitted the miss was due 

to “construction delays.” Defendants argued that stock price declines on any other day during the 

Class period were not resulting from the misleading portion of the Registration Statement regarding 

construction delays and, therefore, are not recoverable from Defendants under Section 11. If 

Defendants had succeeded with this negative causation defense, damages would have been limited 

to the single-day November 6, 2018 decline.  But Bloom’s stock price following that decline was 

$17.25, which was higher than the $15 IPO price.  This presented a very real possibility that damages 

would have been zero:  Section 11’s damages formula is based on the difference between the IPO 

price and subsequent lower prices at the time of sale or the commencement of an action.   Assuming 

Plaintiffs could recover for solely the one-day November 6, 2018 decline, Plaintiffs’ expert 

estimates damages related to this misrepresentation of approximately $50 million. 

33. With regard to the misrepresentations concerning the beginning-of-life efficiency 

specification, Plaintiffs allege that this was disclosed to the public in a Hindenburg Report published 

on September 17, 2019. The original complaint in this case, however, was filed four months earlier, 

in May 2019.  Defendants have maintained that because Section 11(e) caps damages by reference 

to the value of a stock at the “time such suit was brought,” Plaintiffs cannot establish damages in 

connection with the beginning-of-life efficiency statement, which was not corrected until after the 

damages cap took hold.  While Plaintiffs have argued throughout this litigation that the “time such 
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suit was brought” is the date of the operative rather than the original complaint, there is no guarantee 

Plaintiffs would succeed. Defendants argued that recoverable damages relating to this 

misrepresentation should be limited to the single-day decline following that day when Bloom’s stock 

price fell only $0.88 that day. Based on this one-day decline, Plaintiffs’ expert calculates that this 

one-day decline corresponds to damages of approximately $7.8 million. Even that figure is based 

on the assumption that the entirety of the September 17, 2019 drop can be attributed to the correction 

of the beginning-of-life efficiency statement. Defendants, of course, would have sought to attribute 

some or all of the decline to significant other items of company-specific information revealed by 

the Hindenburg report on September 17, 2019. Thus, the realistic maximum recoverable damages 

in this action under the Section 11 claims were $57.8 million rather than the $170 million amount 

generated by the statutory formula. 

34. In sum, had any of Defendants’ damages arguments been accepted, they could have 

dramatically limited—if not eliminated—any potential recovery. 

C. Other Risks 

35. Plaintiffs would have to prevail at several stages of litigation, each of which would 

have presented significant risks in complex class actions such as this one.  Lead Counsel knows that 

despite the most vigorous and competent efforts, success in complex litigation such as this case is 

never assured. Complex litigation is uncertain, and success in cases like this one is never guaranteed. 

I am acutely aware of this as I acted as trial counsel in In re Tesla Inc. Securities Litigation, Case 

No. 3:18-cv-04865-EMC (N.D. Cal), where the jury returned a verdict in favor of defendants on 

Rule 10b-5 claims even after summary judgment had been entered by the Court in plaintiff’s favor 

on the elements of falsity and scienter. 

36. Even if Plaintiffs succeeded in proving all elements of their case at trial and obtained 

a jury verdict, Defendants almost certainly would have appealed.  An appeal not only would have 

renewed all the risks faced by Plaintiffs—as Defendants would have reasserted all their arguments 

summarized above—but also would have resulted in significant additional delay.  Given these 
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significant litigation risks, Plaintiffs and Lead Counsel believe that the Settlement represents an 

excellent result for the Settlement Class. 

D. The Settlement is Reasonable in Light of the Potential Recovery in the Action 

37. In addition to the attendant risks of litigation discussed above, the Settlement is also 

fair and reasonable in light of the potential recovery of available damages.  If Plaintiffs had fully 

prevailed in each of their claims at both summary judgment and after a jury trial, if the Court 

certified the Settlement Class, and if the Court and jury accepted Plaintiffs’ damages theory, Lead 

Plaintiffs’ expert calculates Plaintiffs’ total maximum damages are approximately $57.8 million.  

38. Defendants would likely assert a causation defense which could have substantially 

reduced Plaintiffs’ damages even further. In that light, the Settlement amount is even more 

reasonable. 

IV. PLAINTIFFS’ COMPLIANCE WITH THE COURT’S PRELIMINARY 

APPROVAL ORDER REGARDING THE NOTICE PROGRAM 

39. The Preliminary Approval Order (ECF No. 245) directed that the Postcard Notice of 

(I) Pendency of Class Action and Proposed Settlement; (II) Settlement Fairness Hearing; and 

(III) Motion for an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses (the 

“Postcard Notice”) be disseminated to the Settlement Class.  The Preliminary Approval Order also 

set a deadline of March 18, 2024 for Settlement Class Members to submit objections to the 

Settlement, the Plan of Allocation, and/or the Fee Memorandum or to request exclusion from the 

Settlement Class and set a final fairness hearing date of April 18, 2024 (the “Settlement Hearing”). 

The parties later amended the date of the final fairness hearing to May 2, 2024 upon the Court’s 

request. ECF 252. 

40. Pursuant to the Preliminary Approval Order, Lead Counsel instructed Epiq, the 

Court-approved Claims Administrator, to begin disseminating copies of the Postcard Notice in 

conformity with the Court’s modifications, and to publish the Summary Notice.  

Contemporaneously with the mailing of the Postcard Notice, Lead Counsel instructed Epiq to post 

downloadable copies of the Notice of (I) Pendency of Class Action and Proposed Settlement; (II) 
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Settlement Fairness Hearing; and (III) Motion for an Award of Attorneys’ Fees and Reimbursement 

of Litigation Expenses (the “Notice”) and the Proof of Claim and Release Form (“Claim Form”) 

online at https://www.bloomenergysettlement.com/ (the “Settlement Website”).  Lead Counsel has 

instructed Epiq to continue to mail copies of the Notice and/or Claim Form to Settlement Class 

members on request until the deadline to submit a Claim Form has passed.   

41. The Postcard Notice directed potential Settlement Class Members to downloadable 

versions of the Notice and Claim Form posted online on the Settlement Website.  The Notice 

contains, among other things, a description of the Action; the definition of the Settlement Class; a 

summary of the terms of the Settlement and the proposed Plan of Allocation; and a description of a 

Settlement Class Member’s right to participate in the Settlement, object to the Settlement, the Plan 

of Allocation and/or the Fee Memorandum, or to exclude themselves from the Settlement Class.  

The Notice also informs Settlement Class Members of Lead Counsel’s intent to apply for an award 

of attorneys’ fees in an amount not to exceed 33% of the Settlement Fund, and for reimbursement 

of Litigation Expenses in an amount not to exceed $85,000. 

42.  Lead Counsel has communicated regularly with Epiq regarding the provision of 

notice to the Settlement Class. As of January 31, 2024, notice has been disseminated to 67,333 

potential Settlement Class Members and nominees.  

43. On December 4, 2023, in accordance with the Preliminary Approval Order, the 

Summary Notice was published in the Investor’s Business Weekly and transmitted over PR 

Newswire.   

44. Lead Counsel also caused Epiq to establish the Settlement Website, which became 

operational on or about November 30, 2023 to provide Settlement Class Members with information 

concerning the Settlement, submit a claim online, download copies of the full Notice and Claim 

Form, as well as copies of the Stipulation, and Preliminary Approval Order.   

45. The deadline for Settlement Class Members to object to the Settlement, Plan of 

Allocation, and/or to the Fee Memorandum or to request exclusion from the Settlement Class is 

March 18, 2024. To date, no objections or requests for exclusion have been received.  To date, no 
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objections to the Settlement or the Plan of Allocation have been entered on this Court’s docket or 

have otherwise been received by Lead Counsel. Lead Counsel will file reply papers by April 1, 

2024 that will address any objections that may be received. 

V. ALLOCATION OF THE NET PROCEEDS OF THE SETTLEMENT

46. Pursuant to the Preliminary Approval Order, and as set forth in the Notice, all

Settlement Class Members who want to participate in the distribution of the Net Settlement Fund 

i.e., the $3,000,000 Settlement Amount, plus interest earned thereon less: (i) any Taxes; (ii) any

Notice and Administration Costs; (iii) any Litigation Expenses awarded by the Court; and (iv) any 

attorneys’ fees awarded by the Court, must submit a valid Claim Form with all required information 

postmarked no later than March 29, 204. See Notice (Exhibit G hereto) at ¶7. As set forth in the 

Notice, the Net Settlement Fund will be distributed among Settlement Class Members according to 

the plan of allocation approved by the Court. 

47. The Plan of Allocation is detailed in the long-form Notice. Id., at ¶¶ 36-63.   The full

Notice is posted online at the Settlement Website, is downloadable, and upon request, will be mailed 

to any potential Settlement Class Member.  The Plan of Allocation’s objective is to equitably 

distribute the Net Settlement Fund to those Settlement Class Members who suffered economic losses 

as a proximate result of the alleged violations of the Securities Act and Exchange Act, as opposed 

to losses caused by market, industry, company-specific factors or factors unrelated to the alleged 

violations of law, and takes into consideration when each Authorized Claimant purchased and/or 

sold shares of Bloom Energy common stock.   

48. As described in the Notice, calculations under the Plan of Allocation are not intended

to be estimates of, nor indicative of, the amounts that Settlement Class Members might have been 

able to recover after a trial or estimates of the amounts that will be paid to Authorized Claimants 

pursuant to the Settlement.  Instead, the calculations under the Plan of Allocation are a method to 

weigh the claims of Settlement Class Members against one another for the purposes of making an 

equitable allocation of the Net Settlement Fund.  Id. at ¶¶ 47-79. 
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49. The Plan of Allocation is based on an out-of-pocket theory of damages consistent

with Section 11 of the Securities Act and Section 10b of the Exchange Act and reflects an assessment 

of the damages that Plaintiffs contends could have been recovered under the theories of liability and 

damages asserted in the Action.   The Plan of Allocation is not a formal damage analysis but was 

developed by Lead Counsel in consultation with its expert economic consultants. Id. at ¶ 48 

50. Recognized loss amounts are based primarily on the price declines observed over the

period which Plaintiffs allege corrective information was entering the marketplace. Id. at ¶ 49. In 

this case, Plaintiffs allege that Defendants made false statements and omitted material facts which 

allegedly had the effect of artificially inflating the price of Bloom Energy common shares during 

the Class Period. Id. Plaintiffs allege that later disclosures revealed to the market that Defendants’ 

previous statements had been false and/or materially misleading and, in turn, caused Bloom Energy 

stock price to decline on November 6, 2018; September 17, 2019; February 13, 2020; and April 1, 

2020. Id. Consequently, the plan of allocation uses the declines on these dates to determine each 

Authorized Claimant’s pro rata allocation. Id., ¶¶ 49, 51. 

51. Under the proposed Plan of Allocation, the Net Settlement Fund will be distributed

to Authorized Claimants on a pro rata basis based on the relative size of their Recognized Claims. 

Id. at ¶52-55. Specifically, a “Distribution Amount” will be calculated for each Authorized 

Claimant, which shall be the Authorized Claimant’s Recognized Claim divided by the total 

Recognized Claims of all Authorized Claimants, multiplied by the total amount in the Net 

Settlement Fund. If any Authorized Claimant’s Distribution Amount calculates to less than $10.00, 

it will not be included in the calculation and no distribution will be made to such Authorized 

Claimant.  Id. at ¶52-55. 

52. An individual Claimant’s recovery under the Plan of Allocation will depend on

several factors, including the number of valid claims filed by other Claimants and how many shares 

of Bloom Energy common stock the Claimant purchased, acquired, or sold during the Settlement 

Class Period and when that Claimant bought, acquired, or sold the shares. Lead Counsel believes 
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that the Plan of Allocation will result in a fair and equitable distribution of the Net Settlement Fund 

among Settlement Class Members who submit valid claims. 

53. The Net Settlement Fund in its entirety will be distributed to Authorized Claimants 

and if any funds remain after the initial distribution (for example, due to uncashed or returned 

checks), further distributions to Authorized Claimants who would receive at least $10.00 from such 

a re-distribution will be conducted as long as they are cost effective.    If Lead Counsel, in 

consultation with the Claims Administrator, deems a further distribution not cost effective, the Court 

has preliminary approved the Bay Area Financial Education Foundation as the cy pres recipient of 

any residual funds that may remain. 

54. In sum, the Plan of Allocation was designed to allocate the proceeds of the Net 

Settlement Fund among Settlement Class Members based on the losses they suffered on transactions 

in Bloom Energy common stock that were attributable to the conduct alleged in the Complaint.  

Accordingly, Lead Counsel respectfully submits that the Plan of Allocation is fair and reasonable 

and should be approved by the Court. 

VI. LEAD COUNSEL’S REQUEST FOR ATTORNEYS’ FEES AND 

REIMBURSEMENT OF LITIGATION EXPENSES 

55. In addition to seeking final approval of the Settlement and Plan of Allocation, Lead 

Counsel is applying to the Court for an award of attorneys’ fees of 30% of the Settlement Fund (or 

$900,000, plus interest earned at the same rate as the Settlement Fund).  Lead Counsel also requests 

reimbursement of the out-of-pocket expenses that they incurred in connection with the prosecution 

of the Action from the Settlement Fund in the amount of $85,000. Moreover, the requested fee award 

is consistent with recently granted attorneys’ fee awards in similarly complex, contingent litigations 

in the Ninth Circuit. See Exhibit E filed hereto (collecting Ninth Circuit cases with 33% or higher 

fee awards in complex, contingent litigations). The primary factual bases for the requested fee and 

reimbursement of Litigation Expenses are summarized below. 
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A. The Fee Application 

56. Lead Counsel is applying for a percentage of the common fund fee award to 

compensate Lead Counsel for the services they rendered on behalf of the Settlement Class.  As set 

forth in the accompanying Fee Memorandum, the percentage method is the best method for 

determining a fair attorneys’ fee award, because unlike the lodestar method, it aligns the lawyers’ 

interest with that of the Settlement Class in achieving the maximum recovery.  The lawyers are 

motivated to obtain the maximum recovery in the shortest amount of time required under the 

circumstances.  This paradigm minimizes unnecessary drain on the Court’s resources.  Notably, the 

percentage of the fund method has been recognized as appropriate by the Supreme Court and Ninth 

Circuit for cases of this nature. 

57. Based on the quality of the result achieved, the extent and quality of the work 

performed, the significant risks of the litigation, and the fully contingent nature of the representation, 

Lead Counsel respectfully submit that the requested fee award is fair and reasonable and should be 

approved.  As discussed in the Fee Memorandum, a 30% fee award is well within the range of 

percentages awarded in securities class actions with comparable settlements. 

1. The Excellent Outcome Achieved is the Result of the Significant Time 

and Labor that Lead Counsel Devoted to the Action 

58. Lead Counsel was involved in all aspects of the Action and its settlement as set forth 

above. 

59. In accordance this District’s Procedural Guidance for Class Action Settlements, 

included as Exhibit A to this declaration is a schedule summarizing the hours by category and 

lodestar of each attorney from the inception of the case through and including January 31, 2024. 

Time expended in preparing the application for fees and reimbursement of expenses has not been 

included.   

60. The summary contained in Exhibit A is breaks down into five categories the amount 

of time spent by attorneys of my firm who, from inception of the Action through and including 

January 31, 2024, billed twenty or more hours to the Action, and the lodestar calculation for those 
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individuals based on my firm’s current billing rates.  The schedule was prepared from 

contemporaneous daily time records regularly prepared and maintained by my firm. 

61. Attached as Exhibit B is a summary of the principal tasks undertaken by each 

attorney whose time is included on Exhibit A. Additionally, I have included a summary of expenses 

by category as Exhibit C, and a firm resume as Exhibit D. 

62. As set forth above and in detail in the attached exhibits, Lead Counsel has expended 

approximately 2,929.4 hours in the investigation and prosecution of the Action.  The resulting total 

lodestar is $1,793,118.50. The current hourly rates for Lead Counsel range from $900 to $1,000 for 

partners, $500 to $675 for associates, $475 for staff attorneys, and $325 for paralegals. Lead 

Counsel’s rates for its partners, of counsel attorneys, and associates are also comparable to peer 

plaintiff and defense firms litigating matters of similar magnitude. See Exhibit F hereto. Additional 

counsel Hagens Berman Sobol Shapiro LLP has incurred time and expenses in the prosecution of 

this matter resulting in 525.3 hours and a lodestar of $393,055, the majority of which was spent 

reviewing and editing pleadings, and motions, as well as communicating with the clients.  The 

requested fee of $900,000 (plus interest earned at the same rate as the Settlement Fund) therefore 

represents a multiplier of approximately 0.50x to Lead Counsel’s lodestar, and, therefore, will 

provide a substantial discount in the hourly fees they incurred.  

63. As detailed above, throughout this case, Lead Counsel devoted substantial time to 

the prosecution of the Action.  I maintained control of and monitored the work performed by lawyers 

and other personnel on this case.  I personally devoted substantial time to this case and was 

personally involved in reviewing and editing all pleadings, court filings, and other correspondence 

prepared on behalf of Plaintiffs, engaging with counsel for Defendants on a variety of matters, and 

was intimately involved in Settlement negotiations.  Other experienced attorneys at the firms also 

drafted, reviewed and/or edited pleadings, court filings, and other correspondence prepared on 

behalf of Plaintiffs and were involved in Settlement negotiations and other matters.  More junior 

attorneys and paralegals also worked on matters appropriate to their skill and experience level.  
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Throughout the litigation, Lead Counsel maintained an appropriate level of staffing that avoided 

unnecessary duplication of effort and ensured the efficient prosecution of this litigation. 

64. As demonstrated by Lead Counsel’s resume, attached hereto as Exhibit D, Lead 

Counsel is a highly experienced and skilled law firm that focuses its practices on securities class 

action litigation.  Indeed, Lead Counsel has substantial experience in litigating securities fraud class 

actions and has negotiated scores of other class settlements, which have been approved in courts 

throughout the country.  I believe Lead Counsel’s experience added valuable leverage in the 

settlement negotiations. 

2. Standing and Caliber of Opposing Counsel 

65. The quality of work performed by Lead Counsel in attaining the Settlement should 

also be evaluated in light of the quality of the opposition.  Here, Defendants were represented by  

Sidley Austin LLP and Morgan, Lewis, & Bockius LLP, very prominent law firms with national 

reputations for the tenacious defense of class actions and other complex civil matters.  In the face 

of this experienced and formidable opposition, Lead Counsel was able to develop a case that was 

sufficiently strong to nonetheless persuade Defendants to settle the case on terms that were favorable 

to the Settlement Class. 

3. The Risks of Litigation and the Need to Ensure the Availability of 

Competent Counsel in High-Risk Contingent Securities Cases 

66. This prosecution was undertaken by Lead Counsel on an entirely contingent-fee 

basis.  From the outset, this Action was an especially difficult and highly uncertain securities case.  

There was no guarantee that Lead Counsel would ever be compensated for the substantial 

investment of time and money the case would require. In undertaking that responsibility, Lead 

Counsel was obligated to ensure that sufficient resources were dedicated to the prosecution of the 

Action, that funds were available to compensate attorneys and staff, and to cover the considerable 

litigation costs required by a case like this one.  With an average lag time of many years for complex 

cases like this to conclude, the financial burden on contingent-fee counsel is far greater than on a 

firm that is paid on an ongoing basis.  Indeed, Lead and Additional Counsel received no 
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compensation during the course of the Action and have incurred $85,453.26 in out-of-pocket 

litigation-related expenses in prosecuting the Action. 

67. Lead Counsel also bore the risk that no recovery would be achieved.  As discussed

above, from the outset, this case presented multiple risks and uncertainties that could have prevented 

any recovery whatsoever.  Despite the most vigorous and competent of efforts, success in 

contingent-fee litigation like this is never assured.  Lead Counsel knows from personal experience 

that despite the most vigorous and competent of efforts, success in contingent litigation is never 

assured.  

68. Lead Counsel’s extensive efforts in the face of substantial risks and uncertainties

have resulted in a significant recovery for the benefit of the Settlement Class.  In circumstances such 

as these, and in consideration of the hard work and the result achieved, I respectfully submit that the 

requested fee is reasonable and should be approved. 

4. The Reaction of the Settlement Class to the Fee Request.

69. As noted above, as of January 31, 2024, notice has been disseminated to 67,333

potential Settlement Class Members and nominees, which advised potential Settlement Class 

Members that Lead Counsel would apply for an award of attorneys’ fees in an amount not to exceed 

33% of the Settlement Fund.  In addition, the Court-approved Summary Notice has been be 

published in the Investor’s Business Weekly and transmitted over PR Newswire on December 4, 

2023. To date, no objections to the maximum potential attorneys’ fees request set forth in the 

Postcard Notice, Summary Notice, and the long-form Notice have been received by Lead Counsel 

or entered on this Court’s docket. The deadline to object is March 18, 2024. Any objections 

received after the date of this filing will be addressed in Lead Counsel’s reply papers to be filed by 

April 1, 2024. 

70. In sum, Lead Counsel accepted this case on a contingency basis, committed

significant resources to it, and prosecuted it without any compensation or guarantee of success.  

71. Based on the result obtained, the quality of the work performed, the risks of the

Action, and the contingent nature of the representation, I respectfully submit that a fee award of 
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30% ($900,000) which equates to a fractional multiplier of 0.50x (excluding additional counsel), is 

fair and reasonable, and is supported by the fee awards courts in this Circuit and others have granted 

in other comparable cases. 

B. Reimbursement of the Requested Litigation Expenses is Fair and Reasonable 

72. Lead and Additional Counsel are seeking reimbursement of a total of $85,000 in out-

of-pocket costs and expenses.   

73. A breakdown by category of these expenses is presented in Exhibit C. 

74. The Postcard Notice, Summary Notice, and long-form Notice informed potential 

Settlement Class Members that Lead Counsel would be seeking reimbursement of expenses in an 

amount not to exceed $85,000. The total amount requested by Lead Counsel, $85,000, is below the 

$85,453.26 amount that Lead and Additional Counsel have spent. To date, no objections have been 

raised as to the maximum amount of expenses set forth in the Postcard Notice, Summary Notice, 

and long-form Notice.  If any objection to the request for reimbursement of Litigation Expenses is 

made after the date of this filing, Lead Counsel will address it in their reply papers. 

75. From the beginning of the case, Lead Counsel was aware that they might never 

recover any of their expenses.  Lead Counsel also understood that, even assuming the case was 

ultimately successful, reimbursement for expenses would not compensate them for the lost use of 

funds advanced to prosecute this Action.  Accordingly, Lead Counsel were motivated to, and did, 

take steps to assure that only necessary expenses were incurred for the vigorous and efficient 

prosecution of the case. 

76. The large component of expenses, $25,785 of the total expenses, was expended on 

experts in connection with this matter. Plaintiffs’ allegations included complex accounting claims 

that involved the lease of Bloom’s Energy servers. Additionally, as stated above, Defendants had 

strong causation defenses. Plaintiffs engaged a damages expert to assist them with their allegations 

as well as the plan of allocation. These expenses were reasonable and necessary. 

77. Another large component of expenses, $14,873.90 of the total expenses, was for 

hosting documents received during discovery from parties and non-parties.  
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78. Another large component of expenses, $9,810.00 of the total expenses, was in order 

to give notice to potential class members of the pendency of the lawsuit.  

79. Another large component of expenses, $10,092.70 of the total expenses, was 

expended on travel and meals to and from hearings, including the hearings on the NDA and Class 

Certification, as well as the deposition of Jim Hunt.  

80. Another large component of expenses, $7,500 of the total expenses, was expended 

on mediation fees.  

81. The other Litigation Expenses for which Lead Counsel seek reimbursement are the 

types of expenses that are necessarily incurred in litigation and routinely charged to clients billed 

by the hour.  These Litigation Expenses include, among others, travel, costs of court fees, copying 

costs, research, and postage and delivery expenses. 

82. In my opinion, the Litigation Expenses incurred by Lead Counsel and Lead Plaintiff 

were reasonable and necessary to represent the Settlement Class and achieve the Settlement.  

Accordingly, Lead Counsel respectfully submit that the Litigation Expenses should be reimbursed 

in full from the Settlement Fund. 

VII. CONCLUSION 

83. For all the reasons set forth above, I respectfully submit that the Settlement and Plan 

of Allocation should be approved as fair, reasonable, and adequate.  I further submit that the 

requested attorneys’ fee in the amount of 30% of the Settlement Amount, $900,000 should be 

approved as fair and reasonable, and the request for reimbursement of $85,000 in Litigation 

Expenses should also be approved. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing facts are true and correct.   

Executed this 1st day of February 2024. 

 

 
NICHOLAS I. PORRITT 

  

Case 4:19-cv-02935-HSG   Document 253-1   Filed 02/01/24   Page 22 of 134



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DECLARATION OF NICHOLAS I. PORRITT 
IN SUPPORT OF FINAL APPROVAL AND FEE BRIEF 
Case No. 4:19-cv-02935-HSG 22 

EXHIBIT A 

Roberts v. Bloom Energy Corporation et al. 
Case No.: 4:19-cv-02935-HSG 

Levi & Korsinsky, LLP 

LODESTAR REPORT 

FROM INCEPTION THROUGH JANUARY 31, 2024 

TIMEKEEPER HOURS BY CATEGORY 

ATTORNEYS TITLE RATE 01 02 03 04 05 SUM LODESTAR 
Nicholas I. 

Porritt Partner $1,000 12 47.5 111.5 11.9 59 241.9 $241,900 

Adam M. Apton Partner $900 0 62.7 53.2 1 11 127.9 $115,110 

Adam McCall 

Senior 

Associate $600 21.2 345.2 590.2 282.8 340.6 1580 $948,000 

Alexander Krot Associate $675 102.7 3.5 3 3.2 0.2 112.6 $76,005 

Max Weiss Associate $500 0 24.2 15.3 251.6 47.3 323.1 $161,550 

Colin Brown 

Staff 

Attorney $475 0 0 0 366.4 0 366.4 $174,040 

Tatyana Grubnik 

Staff 

Attorney $475 0 125.5 0 0 0 125.5 $59,613 

Gaynor Mugar Paralegal $325 0 0 0 0 25.7 25.7 $8,353 

Jenn King Paralegal $325 .7 1.5 0 23.6 0.5 26.3 $8,548 

TOTAL LODESTAR 136.6 610.1 757.9 940.5 484.3 2929.4 $1,793,118 

CATEGORY KEY: 

01. INITIAL INVESTIGATION & LEAD PLAINTIFF APPOINTMENT

02. PREPARATION OF COMPLAINTS & FACTUAL INVESTIGATION

03. RESEARCH,  BRIEFING AND HEARINGS RE:

MOTIONS TO DISMISS, MOTIONS TO APPEAL, MOTION

FOR JUDGMENT, CMC, NDA DISPUTE, AND CLASS

CERTIFICATION

04. PARTY AND NON-PARTY DISCOVERY

05. MEDIATION AND MISC. COURT FILINGS, INCLUDING BUT NOT

LIMITED TO, SETTLEMENT DOCUMENTS, STIPULATIONS, STATUS

UPDATES, ETC.
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EXHIBIT B 

Roberts v. Bloom Energy Corporation et al. 
Case No.: 4:19-cv-02935-HSG 

Levi & Korsinsky, LLP 

Summary of Work By Attorney or Paraprofessional 

PARTNERS 

Nicholas I. Porritt (241.9 hours): Mr. Porritt was the partner responsible for overseeing the case. 

Mr. Porritt was primarily responsible for reviewing and editing the complaints, motion briefing 

including the motions to dismiss and class certification, as well as reviewing and editing the 

mediation statements. This entailed extensive preparation and research into Lead Plaintiff’s 

allegations and applicable case law. Mr. Porritt also argued the preliminary approval motion, lead 

plaintiff motion, and handled settlement negotiations with Defendants and the mediation sessions. 

Adam M. Apton (127.9 hours): Mr. Apton was primarily responsible for handling the NDA 

dispute, including briefing and oral argument. Mr. Apton also assisted in the review and editing of 

the Complaints, oppositions to the motions to dismiss, and the motion for class certification.  

SENIOR ASSOCIATE 

Adam C. McCall (1580.0 hours): Mr. McCall was the senior associate responsible for running the 

case day to day. Mr. McCall drafted the two complaints, including factual investigation and work 

with experts and investigators, oppositions to the motions to dismiss, motion for class certification 

and reply brief, motion for entry of judgment and reply, motion for interlocutory appeal and reply, 

mediation statement and reply brief (including the review of documents received in discovery re: 

same), and drafted and negotiated the settlement papers, including work with Plaintiffs’ damage 

expert on the plan of allocation. Mr. McCall was also responsible for overseeing the discovery 

team, drafting discovery requests, and overseeing third party discovery. Mr. McCall also argued 

the class certification motion, defended the deposition of Lead Plaintiff, and attended the full day 

mediation. Mr. McCall was also responsible for communications with clients. 

ASSOCIATES 

Alexander A Krot III (112.6 hours): Mr. Krot was primarily involved in the initial investigation 

of potential claims and the motion for the appointment of the Lead Plaintiff and Levi & Korsinsky 

as Lead Counsel. 

Max Weiss (323.1 hours): Mr. Weiss primarily worked on the drafting and negotiation of third-

party discovery. This included serving 49 non-party subpoenas on Bloom’s customers and other 

relevant parties. Mr. Weiss also attended the deposition of Lead Plaintiff.  
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STAFF ATTORNEYS 

 

Colin Brown (366.4 hours): Mr. Brown was primarily responsible for the review of documents 

received during discovery, as well as drafting discovery-related memorandum.  

 

Tatyana Grubnik (125.5 hours): Ms. Grubnik primarily worked on factual investigations into the 

Complaints.  

 

 

PARALEGALS 

 

Gaynor Mugar (25.7 hours): Ms. Mugar was primarily responsible for the preparation of 

materials for hearings as well as printing and postage.  

 

Jenn King (26.3 hours): Mrs. King was primarily responsible for client outreach, as well as 

discovery hosting communications and tasks.  
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EXHIBIT C 

 

Roberts v. Bloom Energy Corporation et al. 
Case No.: 4:19-cv-02935-HSG 

 

Levi & Korsinsky, LLP 

 

EXPENSE REPORT 

 

FROM INCEPTION THROUGH JANUARY 31, 2024 
 

 

ITEM AMOUNT 

INVESTIGATIONS $3,968.75 
CLASS ACTION NOTICES TO 
SHAREHOLDERS $9,810.00 
EXPERTS FOR ACCOUNTING AND 
DAMAGES $25,785.00 

TRAVEL AND MEALS $10,092.70 
COURIER, PROCESS SERVER, SPECIAL 
POSTAGE, AND PRINTING $7,681.14 

RESEARCH FEES $3,582.24 

DOCUMENT HOSTING $14,873.90 

MEDIATION FEES $7,500.00 

FILING FEES AND COURT REPORTER $2,159.53 

GRAND TOTAL $85,453.26 
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EXHIBIT D 

Levi & Korsinsky, LLP 
 

FIRM RESUME 
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Select Ninth Circuit Cases with 33% or Above Fee Awards 

Case 
Settlement 

Amount 

Fee 

Award 

Perez v. Rash Curtis & Assocs., 
No. 16-cv-03396, 2020 WL 1904533, at *15 (N.D. Cal. Apr. 17, 2020) 

$267,349,000 33⅓% 

In re Apollo Grp. Inc. Sec. Litig., 
No. 04-cv-02147, 2012 WL 1378677, at *7 (D. Ariz. Apr. 20, 2012) 

$145,000,000 33.33% 

In re Lidoderm Antitrust Litig., 
No. 14-md-02521, 2018 WL 4620695, at *4 (N.D. Cal. Sept. 20, 2018) 

$104,750,000 33⅓% 

Meijer, Inc. v. Abbott Labs., 
No. 07-cv-05985, 2011 WL 13392313, at *2 (N.D. Cal. Aug. 11, 2011) 

$52,000,000 33.33% 

Beaver v. Tarsadia Hotels, 
No. 11-cv-01842, 2017 WL 4310707, at *12 (S.D. Cal. Sept. 28, 2017) 

$51,150,000 33⅓% 

Hageman v. AT&T Mobility LLC, 
No. 13-cv-00050, 2015 WL 9855925, at *4 (D. Mon. Feb. 11, 2015) 

$45,000,000 33⅓% 

Carlin v. DairyAmerica, Inc., 
380 F. Supp. 3d 998, 1023 (E.D. Cal. 2019) 

$40,000,000 33.30% 

Thomas & Thomas Rodmakers Inc. v. Newport Adhesives and Composites, Inc., 
No. 99-cv-07796, ECF No. 802 (C.D. Cal. Oct. 18, 2005) 

$36,250,000 33.13% 

In re Public Service Co. of New Mexico, 
No. 91-0536M, 1992 WL 278452, at *12 (S.D. Cal. July 28, 1992) 

$33,000,000 33.00% 

Bickley v. Schneider Nat'l Carriers, Inc., 
No. 08-cv-05806, 2016 WL 6910261, at *3-4 (N.D. Cal. Oct. 13, 2016) 

$28,000,000 33⅓% 

In re Heritage Bond Litig., 
No. 02-ml-1475, 2005 WL 1594403, at *23 (C.D. Cal. June 10, 2005) 

$27,783,000 33.33% 

Wren v. RGIS Inventory Specialists, 
No. 06-cv-05778, 2011 WL 1230826, at *29 (N.D. Cal. Apr. 1, 2011) 

$27,000,000 42.00% 

In re Tezos Sec. Litig., 
No. 17-cv-06779, ECF No. 262 (N.D. Cal. Aug 28, 2020) 

$25,000,000 33.33% 

Dakota Medical, Inc. v. RehabCare Grp., Inc., 
No. 14-cv-02081, 2017 WL 4180497, at *9-10 (E.D. Cal. Sept. 21, 2017) 

$25,000,000 33⅓% 

NECA-IBEW Pension Trust Fund v. Precision Castparts Corp., 
No. 16-cv-01756, ECF No. 169 (D. Or. May 7, 2021) 

$21,000,000 33.30% 

Abdullah v. U.S. Security Associates, Inc., 
No. 09-cv-09554, 2017 WL 11630767, at *8 (C.D. Cal. Dec. 4, 2017) 

$20,613,339 33⅓% 

In re Banc of Cal. Sec. Litig., 
No. 17-cv-00118, 2020 WL 1283486, at *1 (C.D. Cal. Mar. 16, 2020) 

$19,750,000 33.00% 

Waldbuesser v. Northrop Grumman Corp., 
No. 06-cv-06213, 2017 WL 9614818, at *3 (C.D. Cal. Oct 24, 2017) 

$16,750,000 33⅓% 

Morris v. Lifescan, Inc., 
54 Fed. App’x 663, 664 (9th Cir. 2003) 

$14,800,000 33.00% 

In re Allied Nevada Gold Corp. Sec. Litig., 
No. 14-cv-00175, ECF No. 215 (D. Nev. Nov. 16, 2020) 

$14,000,000 33⅓% 

Good Morning to You Prods. Corp. v. Warner/Chappell Music, Inc., 
No. 13-cv-04460, ECF No. 370 (C.D. Cal. Aug. 16, 2016) 

$14,000,000 33.00% 

Tawfilis v. Allergan, Inc., 
No. 15-cv-00307, 2018 WL 4849716, at *7 (C.D. Cal. Aug. 27, 2018) 

$13,450,000 33⅓% 

Kendall v. Odonate Therapeutics, Inc., 
No. 20-cv-01828, 2022 WL 1997530, at *6-7 (S.D. Cal. June 6, 2022) 

$12,750,000 33⅓% 

Marshall v. Northrop Grumman Corp., 
No. 16-cv-06794, 2020 WL 5668935, at *9 (C.D. Cal. Sept. 18, 2020) 

$12,375,000 33⅓% 

In re Pacific Enters. Sec. Litig., 
47 F.3d 373, 379 (9th Cir. 1995) 

$12,000,000 33.00% 

Singh v. Roadrunner Intermodal Servs., LLC, 
No. 15-cv-01497, 2019 WL 316814, at *9 (E.D. Cal. Jan. 24, 2019) 

$9,250,000 33⅓% 

Case 4:19-cv-02935-HSG   Document 253-1   Filed 02/01/24   Page 108 of 134



2 

Select Ninth Circuit Cases with 33% or Above Fee Awards 

Case 
Settlement 

Amount 

Fee 

Award 

Jenson v. First Tr. Corp., 
No. CV 05-03124, 2008 WL 11338161, at *16 (C.D. Cal. June 9, 2008) 

$8,500,000 33⅓% 

Fernandez v. Victoria Secret Stores, LLC, 
No. 06-cv-04149, 2008 WL 8150856, at *16 (C.D. Cal. July 21, 2008) 

$8,500,000 34.00% 

Vigueras v. Red Robin Inter'l, Inc., 
No. 17-cv-01422, ECF No. 182 (C.D. Cal. Dec. 2, 2020) 

$8,500,000 33.33% 

Jones v. CertifiedSafety, Inc., 
No. 17-cv-02229, ECF No. 232 (N.D. Cal. June 1, 2020) 

$6,000,000 33.33% 

Linney v. Cellular Alaska P'ship, 
No. 96-cv-03008, 1997 WL 450064, at *7 (N.D. Cal. July 18, 1997) 

$6,000,000 33⅓% 

Boyd v. Bank of Am. Corp., 
No. 13-cv-00561, 2014 WL 6473804, at *9 (C.D. Cal. Nov. 18, 2014) 

$5,800,000 33⅓% 

In re Interlink Elec., Inc. Sec. Litig., 
No. 05-cv-08133, ECF No. 165 (C.D. Cal. June 1, 2009) 

$5,000,000 33⅓% 

Berry v. Urban Outfitters Wholesale, Inc., 
No. 13-cv-02628, ECF No. 114 (N.D. Cal. Apr. 7, 2016) 

$5,000,000 33.33% 

In re Orexigen Therapeutics, Inc. Sec. Litig., 
No. 15-cv-00540, ECF No. 155 (S.D. Cal. Nov. 30, 2021) 

$4,800,000 33.00% 

Hodges v. Akeena Solar, Inc., 
No. 09-cv-02147, ECF No. 167 (N.D. Cal. Dec. 15, 2011) 

$4,770,000 33⅓% 

Aguilar v. Wawona Frozen Foods, 
No. 15-cv-00093, 2017 WL 2214936, at *6 (E.D. Cal. May 19, 2017) 

$4,500,000 33⅓% 

West v. Cal. Serv. Bureau, Inc., 
No. 16-cv-03124, ECF No. 128 (N.D. Cal. Jan. 23, 2019) 

$4,100,000 33.30% 

Cook v. Atossa Genetics, Inc., 
No. 13-cv-01836, ECF No. 98 (W.D. Wash. July 20, 2018) 

$3,500,000 33.00% 

Mathein v. Pier 1 Imports (U.S.), Inc., 
No. 16-cv-00087, 2018 WL 1993727, at *8 (E.D. Cal. Apr 27, 2018) 

$3,500,000 33⅓% 

In re K12 Inc. Sec. Litig., 
No. 16-cv-04069, 2019 WL 3766420, at *1 (N.D. Cal. July 10, 2019) 

$3,500,000 33.00% 

Wise v. Ultra Salon, Cosmetics & Fragrance, Inc., 
No. 17-cv-00853, 2020 WL 1492672, at *6-7 (E.D. Cal. Mar. 27, 2020) 

$3,400,000 33⅓% 

Vandervort v. Balboa Cap. Corp., 
8 F.Supp.3d 1200, 1210 (C.D. Cal. 2014) 

$3,300,000 33.00% 

Antonopulos v. N. Am. Thoroughbreds. Inc., 
No. 87-cv-00979, 1991 WL 427893, at *4 (S.D. Cal. May 6, 1991) 

$3,098,000 33⅓% 

In re Mikohn Gaming Corp. Sec. Litig., 
No. 05-cv-1410, ECF No. 96 (D. Nev. June 12, 2007) 

$2,800,000 33.33% 

In re Resonant Inc. Sec. Litig., 
No. 15-cv-01970, ECF No. 154 (C.D. Cal. Nov. 20, 2017) 

$2,750,000 33.00% 

In re 2TheMart.com, Inc. Sec. Litig., 
No. 99-cv-1127, ECF No. 161 (C.D. Cal. July 8, 2002) 

$2,700,000 33⅓% 

Elliot v. China Green Agric. Inc., 
No. 10-cv-00648, ECF No. 166 (D. Nev. Aug. 12, 2014) 

$2,500,000 33⅓% 
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Select Ninth Circuit Cases with 33% or Above Fee Awards 

Case 
Settlement 

Amount 

Fee 

Award 

In re Merix Corp. Sec. Litig., 
No. 04-cv-00826, ECF No. 236 (D. Or. Jan. 3, 2011) 

$2,500,000 33.33% 

Brulee v. DAL Global Servs., LLC, 
No. 17-cv-06433, ECF No. 51 (C.D. Cal. Dec 13, 2018) 

$2,500,000 33.33% 

Emmons v. Quest Diagnostics Clinical Labs., Inc., 
No. 13-cv-00474, 2017 WL 749018, at *8-9 (E.D. Cal. Feb. 27, 2017) 

$2,350,000 33⅓% 

Cheng Jiangchen v. Rentech , Inc., 
No. 17-cv-01490, 2019 WL 5173771, at *9, *11 (C.D. Cal. Oct. 10, 2019) 

$2,050,000 33⅓% 

Yaron v. Intersect ENT, Inc., 
No. 19-cv-02647, ECF No. 80 (N.D. Cal. Nov. 5, 2021) 

$1,900,000 33⅓% 

Likas v. ChinaCache Int’l Holdings Ltd., 
No. 19-cv-06942, ECF No. 95 (C.D. Cal. Mar. 14, 2022) 

$1,800,000 33.30% 

In re Mego Fin. Corp. Sec. Litig, 
213 F.3d 454, 463 (9th Cir. 2000) 

$1,725,000 33⅓% 

In re AudioEye, Inc. Sec. Litig., 
No. 15-cv-00163, ECF No. 100 (D. Ariz. May 8, 2017) 

$1,525,000 33.33% 
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Law Firm Billing Rates

Plaintiffs’ Firm Name Case Name Citation Non-Partner 
Attorneys’ Fee 
Range

Partners’ Fee 
Range

Pirnik v. Fiat Chrysler et al., No. 1:15-cv-
07199

(S.D.N.Y.) (Sept. 2019) (Dkt. No. 361) $450 - $600 $750 - $950

In Re Yahoo! Inc. Securities Litigation, No. 
17-cv-00373-LHK

(N.D. Cal.) (Aug. 2018) (Dkt. No. 108) $350 - $705 $725 - $925

In re Petrobras Securities Litigation, No. 14-
cv-9662 (JSR)

(S.D.N.Y.) (Apr. 2018) (Dkt. No. 789-16) $300 - $765 $700 - $1,000

In re ADT Inc. Shareholder Litigation, No. 
502018CA003494XXXXMB-AG

(Fla.Cir.Ct.) (Dec. 16, 2020) $400 - $745 $820 - $1325

David N. Zimmerman vs. Diplomat 
Pharmacy, Inc., et al., No. 2:16-cv-14005-
AC-SDD

(E.D. Mich.) (July 2019) (Dkt No. 70) $400-$1,030 $800 - $1,250

OpenGov, Inc. v. GTY Technology 
Holdings Inc. et al, No. 3:18-cv-07198-JSC

(N.D. Cal.) (Mar. 2019) (Dkt. No. 40-1) $775 - $1,075
("Of Counsel" rates)

$700 - $1,500

Osuegbu v. AMN Healthcare, Inc., et al., 
No. 3:16-cv-02816-JCS

(N.D. Cal.) (Feb. 2019) (Dkt. No. 162-4) $340 - $500 
("2017 Rates")

$525 - $975
("2017 Rates")

Motley Rice LLC In re Investment Technology Group, Inc. 
Securities Litigation, No. 15-cv-06369

(S.D.N.Y.) (Jan. 2019) (Dkt. No. 119) $300 - $750 $775 - $1,050

In re Ability, Inc. Securities Litigation, No. 
1:16-cv-03893-VM

(S.D.N.Y.) (Aug. 2018) (Dkt. No. 89-4) $530
(Only one rate 
listed)

$630 - $900

In re ITT Educational Services, Inc. 
Securities Litigation, No. 1:13-cv-01620-
JPO-JLC

(S.D.N.Y.) (Feb. 2016) (Dkt. No. 88) $420 - $550 $530 - $915

In re RH, Inc. Securities Litigation, No. 
4:17-cv-0054-YGR

(N.D. Cal.) (Oct. 2019) (Dkt. No. 145-4) $350 - $775 $800 - $1,300

In re Allergan, Inc. Proxy Violation 
Securities Litigation, No. 8:14-cv-02004-
DOC-KESx

(C.D. Cal.) (Apr. 2018) (Dkt. No. 619-4) $340 - $750 $750 - $1,250

Pomerantz LLP

Cohen Milstein Sellers & Toll, PLLC

Keker, Van Nest & Peters LLP

Bernstein Litowitz Berger & 
Grossman LLP

Robbins Geller Rudman & Dowd LLP

*Listed in order of filing date. Page 1 of 2
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Plaintiffs’ Firm Name Case Name Citation Non-Partner 
Attorneys’ Fee 
Range

Partners’ Fee 
Range

Beach, et al. vs. JPMorgan Chase Bank, et 
al., Co 1:17-cv-00563-JMF

(S.D.N.Y.) (Aug. 2020) (Dkt. No. 225-3 $350 - $690 $700 - $920

In re Allergan, Inc. Proxy Violation 
Securities Litigation, No. 8:14-cv-02004-
DOC-KESx

(C.D. Cal.) (Apr. 2018) (Dkt. No. 619-5) $350 - $675 $550 - $850

Grant & Eisenhofer P.A. In re Foreign Exchange Benchmark Rates 
Antitrust Litigation, No. 1:13-cv-07789-
LGS

(S.D.N.Y.) (Jan. 2018) (Dkt. No. 939-17) $325 - $720 $850 - $925

Hausfeld LLP In re Foreign Exchange Benchmark Rates 
Antitrust Litigation, No. 1:13-cv-07789-
LGS

(S.D.N.Y.) (Jan. 2018) (Dkt. No. 939-3) $350 - $500 $630 - $1,375

Labaton Sucharow LLP In re Foreign Exchange Benchmark Rates 
Antitrust Litigation, No. 1:13-cv-07789-
LGS

(S.D.N.Y.) (Jan. 2018) (Dkt. No. 939-6) $335 - $775 $875 - $950

Scott+Scott, Attorneys at Law, LLP In re Foreign Exchange Benchmark Rates 
Antitrust Litigation, No. 1:13-cv-07789-
LGS

(S.D.N.Y.) (Jan. 2018) (Dkt. No. 939-2) $400 - $710 $775 - $995

Boies, Schiller & Flexner LLP Erica P John Fund Inc et al v. Halliburton 
Company et al, No. 3:02-cv-01152-M

(N.D. Tex.) (July 2017) (Dkt. No. 819) $170 - $870 $350 - $1,650

Lieff Cabraser Heimann & Bernstein, 
LLP

In re Volkswagen “Clean Diesel’ 
Marketing, Sales Practices, and Products 
Liability Litigation, No. 15-md-02672

(N.D. Cal.) (Nov. 2016) (Dkt. No. 2175-1) $150 - $790 $275 - $1,600

Quinn Emanuel Urquhart & Sullivan, 
LLP

In re Credit Default Swaps Antitrust 
Litigation, No. 13-md-2476 (DLC)

(S.D.N.Y.) (Jan. 2016) (Dkt. No. 482) $411 - $714 $834 - $1,125

Kessler Topaz Meltzer & Check, LLP

*Listed in order of filing date. Page 2 of 2
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Law Firm Billing Rates

Defense Firm Name Case Name Citation Non-Partner Attorneys’ Fee 
Range

Partners’ Fee Range

In re Diamond Offshore Drilling, Inc., et 
al. , Debtors, No. 20-32307 (DRJ)

(Bankr. S.D.N.Y.) (Dec. 2020) (Dkt. No. 
766)

Counsel: $1,200.00
Associate: $861.88
(Blended Hourly Rates)

$1,503.72
(Blended Hourly Rate)

In re Hexion Topco, LLC, Reorganized 
Debtors, No. 19-10684 (KG)

(Bankr. D. Del.) (Jul. 2019) (Dkt. No. 1093) $640 - $1,125 $1,165 - $1,560

In re Sears Holdings Corporation, et al., 
Debtors, No. 18-23538 (RDD)

(Bankr. S.D.N.Y.) (Apr. 2019) (Dkt. No. 
3207)

$640 - $1,160
(Associates and Counsel)

$1,165 - $1,560

In re Frontier Communications Corporation, 
et al. , Debtors, No. 20-22476 (RDD)

(Bankr. S.D.N.Y.) (Nov. 2020) (Dkt. No. 
1365)

Counsel: $1,270.48
Associate: $896.98
(Non-Bankruptcy Blended 
Hourly Rate, New York)

$1,447.80
(Non-Bankruptcy 
Blended Hourly Rate, 
New York)

In re Imerys Talc America, Inc., et al. , 
Debtors, No. 19-10289 (LSS)

(Bankr. D. Del.) (Nov. 2020) (Dkt. No. 
2554)

Associates: $515 - $1,100 $1,200 - $1,600

Norton Rose Fulbright US 
LLP

In re TRIVASCULAR SALES LLC, et al., 
No. 20-31840-SGJ

(Bankr. E.D. Tex.) (Aug. 2020) (Dkt No. 
291)

Counsel: $670 - $1,225
Associate: $355 - $855

$700 - $1,350

King & Spalding LLP In re Briggs & Stratton Corporation, et al., 
Debtors, No. 20-43597

(Bankr.E.D. Mo.) (Jul. 2020) (Dkt No. 194) Counsel: $750 - $1,005
Associate: $440 - $750

$820 - $1,290

In re Remington Outdoor Company, Inc., et 
al. , Debtors, No. 20-81688-11

(Bankr. N.D. Ala.) (Jul. 2020) (Dkt. No. 24) $545 - $995 $955 - $1,555

In re The Financial Oversight and 
Management Board for Puerto Rico, as 
representative of The Commonwealth of 
Puerto Rico, et al. , Debtors, No. 17-BK-
3283-LTS

(D.P.R.) (Apr. 2020) (Dkt. No. 12907) Counsel/Associate: $659
(Domestic offices rates for 
FY2019, excluding 
restructuring matters)

$1,019
(Domestic offices rates 
for FY2019, excluding 
restructuring matters)

Paul, Weiss, Rifkind, 
Wharton & Garrison LLP

Willkie Farr & Gallagher 
LLP

O’Melveny & Myers LLP

*Listed in order of filing date. Page 1 of 5
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Law Firm Billing Rates

Defense Firm Name Case Name Citation Non-Partner Attorneys’ Fee 
Range

Partners’ Fee Range

In re LATAM Airlines Group S.A., et al ., 
Debtors, No. 20-11254 (JLG)

(Bankr. S.D.N.Y.) (Aug. 2020) (Dkt. No. 
967)

Counsel / Senior Attorneys:
$1,130 - $1,215

Associates:
$770 - $955
(First-year Associates: $565 - 
$670)

Staff / Project Attorneys:
$420 - $495

$1,065 - $1,525

In re Nortel Networks Inc., et al ., Wind-
Down Debtors and Debtor-In-Possession, 
No. 09-10138 (KG)

(Bankr. D. Del.) (Nov. 2019) (Dkt. No. 
18778)

Senior Attorney: $1,075
(Only one rate listed)

Associates:
$535 - $900

$1,395
(Only one rate listed)

In re Boy Scouts of America and Delaware 
BSA, LLC, Debtors, No. 20-10343 (LSS)

(Bankr. D. Del.) (Jun. 2020) (Dkt. No. 760) Counsel:
$925 - $1,000

Associates:
$570 - $955
($550 for Associate pending 
Admission)

$1,100 - $1,375

In re Borden Dairy Company, et al., 
Debtors, No. 20-10010 (CSS)

(Bankr. D. Del.) (Feb. 2020) (Dkt. No. 264) Senior Counsel and Counsel:
$775 - $1,750

Associates:
$570 - $960

Paraprofessionals:
$250 - $470

$1,000 - $1,800

Sidley Austin LLP

Cleary Gottlieb Steen & 
Hamilton LLP

*Listed in order of filing date. Page 2 of 5
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Defense Firm Name Case Name Citation Non-Partner Attorneys’ Fee 
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Partners’ Fee Range

In re True Religion Apparel Inc., et al. , 
Debtors, No. 20-10941 (CSS)

(Bankr. D. Del.) (May 2020) (Dkt. No. 216) Senior Counsel & Counsel:
$735 - $1,510

Associates:
$535 - $960

$995 - $1,995

In re Purdue Pharma L.P., et al.,  Debtors, 
No. 19-23649 (RDD)

(Bankr. S.D.N.Y.) (Mar. 2020) (Dkt. No. 
947)

Senior Counsel & Counsel:
$850 - $1,110

Associates:
$535 - $810

Staff Attorneys & 
Paraprofessional:
$205 - $625
("2020 Rate")

$1,075 - $1,655
("2020 Rate")

Freshfields Bruckhaus 
Deringer LLP

In re Expro Holdings US Inc., et al ., 
Debtors, No. 17-60179 (DRJ)

(Bankr. S.D. Tex.) (Dec. 2017) (Dkt. No. 
154)

Counsel: $1,065
(Only one rate listed)

Associates:
$545 - $965

$1,165 - $1,250

In re Cloud Peak Energy Inc., et al., 
Debtors, No. 19-11047 (KG)

(Bankr. D. Del.) (Sept. 2019) (Dkt. No. 663) Counsel:
$1,010 - $1,070

Associates:
$525 - $1,065

$1,070 - $1,550

In re Taco Bueno Restaurants, Inc., et al., 
Reorganized Debtors, No. 18-33678

(Bankr. N.D. Tex.) (Feb. 2019) (Dkt. No. 
308)

Counsel*:
$830 - $915

Associates*:
$450 - $945
*10% discount later applied

$945 - $1,280*

*10% discount later 
applied

In re HGIM Holdings, LLC, et al., 
Reorganized Debtors, No. 18-31080 (DRJ)

(Bankr. S.D. Tex.) (Aug. 2018) (Dkt. No. 
257)

$490 - $875 $1,070 - $1,150

Ropes & Gray LLP In re Weatherford International plc, et al., 
Debtors, No. 19-33694 (DRJ)

(Bankr. S.D. Tex.) (Aug. 2019) (Dkt. No. 
276)

$580 - $1,050 $1,150 - $1,520

Akin Gump Strauss Hauer & 
Feld LLP

Vinson & Elkins LLP

*Listed in order of filing date. Page 3 of 5
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Defense Firm Name Case Name Citation Non-Partner Attorneys’ Fee 
Range

Partners’ Fee Range

In re Bestwall LLC, Debtor, No. 17-31795 
(LTB)

(Bankr. W.D.N.C.) (July 2019) (Dkt. No. 
903)

$450 - $950 $1,025 - $1,200

In re Caesars Entertainment Operating 
Company, Inc., et al. , Debtors, No. 15-
01145 (ABG)

(Bankr. N.D. Ill.) (Nov. 2017) (Dkt. No. 
7625-4)

Of Counsel*:
$700 - $1,000
Associates*:
$325 - $850
*not including "adjustments"

$800 - $1,125*
*not including 
"adjustments"

In re PG&E Corporation and Pacific Gas 
and Electric Company, Debtors, No. 19-
30088 (DM)

(N.D. Cal.) (July 2019) (Dkt. No. 3117) $843 - $1,076
(Blended Associate - Counsel 
rates, billed Feb - May 2019)

$1,479
(Blended Partner rate, 
billed Feb - May 2019)

In re Gymboree Group, Inc., et al.,  Debtors, 
No. 19-30258 (KLP)

(Bankr. E.D. Va.) (Jan. 2019) (Dkt. No. 163) $450 - $1,315
(Milbank U.S. "standard" 
range)

$1,155 - $1,540
(Milbank U.S. "standard" 
range)

In re Arsenal Energy Holdings LLC, 
Reorganized Debtor, No. 19-10226 (BLS)

(Bankr. D. Del.) (Feb. 2019) (Dkt. No. 77) $590* - $1,220
($590/ hr for pending bar 
admission; starting at $840 for 
a 1st year associate)

$1,425 - $1,535

In re FR Dixie Acquisition Sub Corp., 
Reorganized Debtor, No. 18-12476 (KG)

(Bankr. D. Del.) (Feb. 2019) (Dkt. No. 26) $540 - $1,170 $1,350 - $1,550

Wilson Sonsini Goodrich & 
Rosati

In re Tintri, Inc., Debtor, No. 18-11625 
(KJC)

(Bankr. D. Del.) (Nov. 2018) (Dkt. No. 291) $510 - $715 $950 - $1,350*
*Listed as "Member" 
rates

Weil, Gotshal & Manges 
LLP

In re Sears Holdings Corporation, et al., 
Debtors, No. 18-23538 (RDD)

(Bankr. S.D.N.Y.) (Oct. 2018) (Dkt. No. 
344)

$560 - $995 $1,075 - $1,600

Shearman & Sterling LLP In re Hodyon, Inc., Reorganized Debtor, 
No. 18-10386 (MFW)

(Bankr. D. Del.) (Aug. 2018) (Dkt. No. 26) $495 - $1,295*
*5-10% discount applied to 
some

$1,165 - $1,325*
*5-10% discount applied 
to some

Mayer Brown LLP In re Scottish Holdings, Inc., et al., 
Debtors, No. 18-10160 (LSS)

(Bankr. D. Del.) (Mar. 2018) (Dkt. No. 193) $605 - $895 $960 - $1130

Skadden, Arps, Slate, 
Meagher & Flom LLP

In re Indymac Bancorp, Inc., Debtor, No. 08-
bk-21752-BB

(Bankr. C.D. Cal.) (Feb. 2018) (Dkt. No. 
1041)

$420 - $710 $895 - $1350

Milbank LLP

Jones Day

Simpson Thacher & Bartlett 
LLP

*Listed in order of filing date. Page 4 of 5
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Defense Firm Name Case Name Citation Non-Partner Attorneys’ Fee 
Range

Partners’ Fee Range

In re rue21, inc., et al.,  Debtors, No. 17-
22045-GLT

(W.D. Pa.) (Nov. 2017) (Dkt. No. 1308-6) $555 - $965 $965 - $1625

In re Caesars Entertainment Operating 
Company, Inc., et al.,  Debtors, No. 15-
01145 (ABG)

(Bankr. N.D. Ill.) (Nov. 2017) (Dkt. No. 
7620-6)

$480 - $1395 $645 - $1625

Dechert LLP In re Thru, Inc., Debtor, No. 17-31034 (N.D. Tex.) (Aug. 2017) (Dkt. No. 148) $725 - $785 $1,095
(Only one rate listed)

Boies, Schiller & Flexner 
LLP 

In re Molycorp, Inc., et al,  Debtors, No. 15-
11357 (CSS)

(D. Del.) (Sept. 2016) (Dkt. No. 1994) $490 - $1,180 $780 - $1,500

In re LightSquared Inc., et al.,  Debtors, No. 
12-12080 (SCC)

(S.D.N.Y.) (Jan. 2016) (Dkt. No. 2444) $395 - $765
(fees voluntarily reduced by 
roughly 8%)

$765 - $1,800
(fees voluntarily reduced 
by roughly 8%)

In re Newland International Properties, 
Corp., Debtor, No. 13-11396

(S.D.N.Y.) (July 2013) (Dkt. No. 146) $510 - $795 $960 - $1,170

Proskauer Rose LLP In re IPC International Corporation, et al., 
Debtors, No. 13-12050 (MFW)

(Bankr. D. Del.) (Aug. 2013) (Dkt. No. 57) $200 - $1,150 $600 - $1,250

Kirkland & Ellis, LLP

Gibson, Dunn & Crutcher 
LLP

*Listed in order of filing date. Page 5 of 5
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA

ELISSA M. ROBERTS, Individually and on Behalf of 
All Others Similarly Situated,

Plaintiff,

v.

BLOOM ENERGY CORPORATION, KR 
SRIDHAR, RANDY FURR, L. JOHN DOERR, 
SCOTT SANDELL, EDDY ZERVIGON, PETER 
TETI, MARY K. BUSH, KELLY A. AYOTTE, J.P. 
MORGAN SECURITIES LLC, MORGAN STANLEY 
& CO. LLC, CREDIT SUISSE SECURITIES (USA) 
LLC, KEYBANC CAPITAL MARKETS INC., 
MERRILL LYNCH, PIERCE, FENNER & SMITH 
INCORPORATED, ROBERT W. BAIRD & CO., 
INCORPORATED, COWEN AND COMPANY, LLC, 
HSBC SECURITIES (USA) INC., OPPENHEIMER 
& CO. INC., RAYMOND JAMES & ASSOCIATES, 
INC., and PRICEWATERHOUSECOOPERS LLP,

Defendants.

Case No. 4:19-cv-02935-HSG

Honorable Haywood S. Gilliam, Jr.

NOTICE OF (I) PENDENCY OF CLASS ACTION, CERTIFICATION OF  
SETTLEMENT CLASS, AND PROPOSED SETTLEMENT; (II) SETTLEMENT  

FAIRNESS HEARING; AND (III) MOTION FOR AN AWARD OF  
ATTORNEYS’ FEES AND REIMBURSEMENT OF LITIGATION EXPENSES

A Federal Court authorized this Notice. This is not a solicitation from a lawyer.

NOTICE OF PENDENCY OF CLASS ACTION: Please be advised that your rights may be affected by the above-captioned 
securities class action (the “Action”) pending in the United States District Court for the Northern District of California 
(the “Court”), if you purchased or otherwise acquired common shares of Bloom Energy Corporation (“Bloom”) from 
July 25, 2018 to March 31, 2020, inclusive.

NOTICE OF SETTLEMENT: Please also be advised that Plaintiff James Everett Hunt (“Lead Plaintiff”) and additional 
plaintiffs Juan Rodriguez, Kurt Voutaz, Joel White, Andrew Austin, and Ryan Fishman (together with Lead Plaintiff, 
“Plaintiffs”), on behalf of themselves and the Settlement Class (as defined in ¶ 19 below), have reached a proposed 
settlement of the Action for $3,000,000 in cash that, if approved, will resolve all claims in the Action (the “Settlement”).

PLEASE READ THIS NOTICE CAREFULLY. This Notice explains important rights you may have, including 
the possible receipt of cash from the Settlement. If you are a member of the Settlement Class, your legal rights 
will be affected whether or not you act.

If you have any questions about this Notice, the proposed Settlement, or your eligibility to participate in the 
Settlement, please DO NOT contact Bloom, any other Defendants in the Action, or their counsel. All questions 
should be directed to Lead Counsel or the Claims Administrator (see ¶ 80 below).

1.	 Description of the Action and the Settlement Class: This Notice relates to a proposed Settlement of claims in 
a pending securities class action brought by investors alleging, among other things, that Defendants Bloom Energy 
Corporation (“Bloom”), KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. 
Bush, Kelly A. Ayotte11, J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities (USA)  
LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, Fenner & Smith Incorporated, Cowen and 
Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond James & Associates, Inc., and  

1 KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, and Kelly A. Ayotte are referred to 
collectively as the “Individual Defendants.”
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Robert W. Baird & Co. Incorporated2 (collectively, the “Settling Defendants”) violated the federal securities laws by 
making false and misleading statements and/or concealing material adverse facts. The proposed Settlement resolves 
the claims in the Action concerning whether the Settling Defendants violated the federal securities laws by making 
materially false and misleading statements relating to Bloom Energy Servers’ construction delays, efficiency, as 
well as the dismissed claims regarding certain accounting statements. The proposed Settlement also bars any and all 
claims for contribution or indemnity against any of the Releasees arising out of, relating to or concerning any acts, 
facts, statements, or omissions that were or could have been alleged in the Action. A more detailed description of 
the Action is set forth in ¶¶ 11-18 below. The proposed Settlement, if approved by the Court, will settle claims of the 
Settlement Class, as defined in ¶ 19 below.

2.	 Statement of the Settlement Class’s Recovery: Subject to Court approval, Plaintiffs, on behalf of themselves 
and the Settlement Class, have agreed to settle the Action in exchange for a settlement payment of $3,000,000 in 
cash (the “Settlement Amount”) caused by Bloom to be deposited into an escrow account. The Net Settlement Fund 
(i.e., the Settlement Amount plus any and all interest earned thereon (the “Settlement Fund”) less (i) taxes on the 
income thereof and any Tax Expenses; (ii) Notice and Administration Expenses; (iii) Attorneys’ Fees and Expenses 
authorized by the Court; (iv) any Award to Plaintiffs authorized by the Court; and (v) any other fees and expenses 
authorized by the Court) will be distributed in accordance with a plan of allocation that is approved by the Court, 
which will determine how the Net Settlement Fund shall be allocated among members of the Settlement Class. The 
proposed plan of allocation (the “Plan of Allocation”) is set forth on pages 9-13 below.

3.	 Estimate of Average Amount of Recovery Per Share: Based on Plaintiffs’ damages expert’s estimates of 
the number of common shares of Bloom common stock purchased or otherwise acquired during the Settlement 
Class Period that may have been affected by the conduct at issue in the Action and assuming that all Settlement 
Class Members elect to participate in the Settlement, the estimated average recovery (before the deduction of any  
Court-approved fees, expenses and costs as described herein) per eligible share is $0.04. Settlement Class Members 
should note, however, that the foregoing average recovery per share is only an estimate. Some Settlement Class 
Members may recover more or less than this estimated amount depending on, among other factors, the number of 
shares they purchased or otherwise acquired, when and at what prices they purchased/acquired or sold their Bloom 
common shares, and the total number of valid Claim Forms submitted. Distributions to Settlement Class Members 
will be made based on the Plan of Allocation set forth herein (see pages 9-13 below) or such other plan of allocation 
as may be ordered by the Court.

4.	 Average Amount of Damages Per Share: The Settling Parties do not agree on the average amount of damages 
per share that would be recoverable if Plaintiffs were to prevail in the Action. Among other things, Settling Defendants 
deny that they violated the federal securities laws and that any damages were suffered by any members of the 
Settlement Class.

5.	 Attorneys’ Fees and Expenses Sought: Plaintiffs’ Counsel, which have been prosecuting the Action on a wholly 
contingent basis since its inception in 2019, have not received any payment of attorneys’ fees for their representation 
of the Settlement Class and have advanced the funds to pay expenses necessarily incurred to prosecute this Action. 
Court-appointed Lead Counsel, Levi & Korsinsky, LLP, will apply to the Court for an award of attorneys’ fees in 
an amount not to exceed 33% of the Settlement Fund. In addition, Lead Counsel will apply for reimbursement of 
Litigation Expenses paid or incurred in connection with the institution, prosecution and resolution of the claims 
against the Defendants, in an amount not to exceed $85,000 and an “award of reasonable costs and expenses” to 
Plaintiffs not to exceed $5,000 individually or $12,500 total. Any fees and expenses awarded by the Court will be 
paid from the Settlement Fund. Settlement Class Members are not personally liable for any such fees or expenses. 
Estimates of the average cost per affected Bloom common share, if the Court approves Lead Counsel’s fee and 
expense application, is $0.01 per eligible security.

6.	 Identification of Attorneys’ Representatives: Plaintiffs and the Settlement Class are represented by Nicholas 
Porritt, Esq. of Levi & Korsinsky, LLP, 1101 Vermont Ave. NW Suite 700, Washington, D.C. 20005, (202) 524-4290,  
nporritt@zlk.com.

7.	 Reasons for the Settlement: Plaintiffs’ principal reason for entering into the Settlement is the substantial 
immediate cash benefit for the Settlement Class without the risk or the delays inherent in further litigation. Moreover, 
the substantial cash benefit provided under the Settlement must be considered against the significant risk that a 
smaller recovery – or indeed no recovery at all – might be achieved after contested motions, a trial of the Action and 
the likely appeals that would follow a trial. This process could be expected to last several years. Settling Defendants, 
who have denied and continue to deny all allegations of wrongdoing, fault, liability, or damages whatsoever asserted 
2 J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill 
Lynch, Pierce, Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond 
James & Associates, Inc., and Robert W. Baird & Co. Incorporated are referred to collectively as the “Underwriter Defendants.”
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by Plaintiffs, are entering into the Settlement solely to eliminate the uncertainty, burden and expense of further 
protracted litigation. Settling Defendants have also denied, inter alia, the allegations that Plaintiffs or the Settlement 
Class have suffered damages or that Plaintiffs or the Settlement Class were harmed by the conduct alleged in the 
Action. Settling Defendants continue to believe the claims asserted against them in the Action are without merit. 
Defendants have not conceded or admitted any wrongdoing or liability, are not doing so by entering into this 
Settlement, and disclaim any and all wrongdoing and liability whatsoever.

YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT:

SUBMIT A CLAIM FORM 
ONLINE OR POSTMARKED 
NO LATER THAN  
MARCH 29, 2024.

This is the only way to be eligible to receive a payment from the Settlement Fund. 
If you are a Settlement Class Member and you remain in the Settlement Class, you 
will be bound by the Settlement as approved by the Court and you will give up any 
Released Claims (defined in ¶ 28 below) that you have against Settling Defendants 
and the other Released Defendants’ Persons (defined in ¶ 29 below), so it is in your 
interest to submit a Claim Form. 

EXCLUDE YOURSELF 
FROM THE SETTLEMENT 
CLASS BY SUBMITTING A 
WRITTEN REQUEST FOR 
EXCLUSION SO THAT IT IS 
RECEIVED NO LATER THAN 
MARCH 18, 2024.

If you exclude yourself from the Settlement Class, you will not be eligible to 
receive any payment from the Settlement Fund. This is the only option that allows 
you ever to be part of any other lawsuit against any of the Settling Defendants or 
the other Released Defendants’ Persons concerning the Released Claims.

OBJECT TO THE 
SETTLEMENT BY 
SUBMITTING A WRITTEN 
OBJECTION SO THAT IT IS 
RECEIVED NO LATER THAN 
MARCH 18, 2024.

If you do not like the proposed Settlement, the proposed Plan of Allocation, the 
request for attorneys’ fees and reimbursement of Litigation Expenses, or the 
proposed award to Plaintiffs you may write to the Court and explain why you do 
not like them. You cannot object to the Settlement, the Plan of Allocation or the fee 
and expense request unless you are a Settlement Class Member and do not exclude 
yourself from the Settlement Class. 

GO TO A HEARING ON  
MAY 2, 2024 AT 2:00  
P.M., AND FILE A NOTICE 
OF INTENTION TO APPEAR 
SO THAT IT IS RECEIVED 
NO LATER THAN  
MARCH 18, 2024.

Filing a written objection and notice of intention to appear by March 18, 2024 
allows you to speak in Court, at the discretion of the Court, about the fairness of 
the proposed Settlement, the Plan of Allocation, the request for attorneys’ fees and 
reimbursement of Litigation Expenses, and/or award to Plaintiffs. If you submit a 
written objection, you may (but you do not have to) attend the hearing and, at the 
discretion of the Court, speak to the Court about your objection.

DO NOTHING.

If you are a member of the Settlement Class and you do not submit a valid Claim 
Form, you will not be eligible to receive any payment from the Settlement Fund. 
You will, however, remain a member of the Settlement Class, which means that 
you give up your right to sue about the claims that are resolved by the Settlement 
and you will be bound by any judgments or orders entered by the Court in  
the Action. 
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WHAT THIS NOTICE CONTAINS

Why Did I Get The Postcard Notice?.........................................................................................................................4
What Is This Case About?.........................................................................................................................................4
How Do I Know If I Am Affected By The Settlement? Who Is Included

In The Settlement Class?...............................................................................................................................5
What Are Plaintiffs’ Reasons For The Settlement?....................................................................................................6
What Might Happen If There Were No Settlement?..................................................................................................6
How Are Settlement Class Members Affected By The Action And

The Settlement?............................................................................................................................................7
How Do I Participate In The Settlement? What Do I Need To Do?............................................................................8
How Much Will My Payment Be?..............................................................................................................................8
What Payment Are The Attorneys For The Settlement Class Seeking?

How Will The Lawyers Be Paid?............................................................................................................... 13
What If I Do Not Want To Be A Member Of The Settlement Class?

How Do I Exclude Myself?........................................................................................................................ 13
When And Where Will The Court Decide Whether To Approve The Settlement?

Do I Have To Come To The Hearing? May I Speak At The Hearing If I
Don’t Like The Settlement?........................................................................................................................ 14

What If I Bought Shares On Someone Else’s Behalf?............................................................................................. 15
Can I See The Court File? Whom Should I Contact If I Have Questions?............................................................... 15

WHY DID I GET THE POSTCARD NOTICE?

8.	 The Court directed that the Postcard Notice be mailed to you because you or someone in your family or an investment 
account for which you serve as a custodian may have purchased or otherwise acquired Bloom common shares during 
the relevant period. The Court also directed that this Notice be posted online at www.BloomEnergySettlement.com 
and mailed to you upon request to the Claims Administrator. The Court has directed us to disseminate these notices 
because, as a potential Settlement Class Member, you have a right to know about your options before the Court 
rules on the proposed Settlement. Additionally, you have the right to understand how this class action lawsuit may 
generally affect your legal rights. If the Court approves the Settlement, and the Plan of Allocation (or some other plan 
of allocation), the claims administrator selected by Plaintiffs and approved by the Court will make payments pursuant 
to the Settlement after any objections and appeals are resolved.

9.	 The purpose of this Notice is to inform you of the existence of this case, that it is a class action, how you might 
be affected, and how to exclude yourself from the Settlement Class if you wish to do so. It is also being sent to 
inform you of the terms of the proposed Settlement, and of a hearing to be held by the Court to consider the fairness, 
reasonableness, and adequacy of the Settlement, the proposed Plan of Allocation and the motion by Lead Counsel for 
an award of attorneys’ fees and reimbursement of Litigation Expenses (the “Settlement Hearing”). See paragraph 70 
below for details about the Settlement Hearing, including the date and location of the hearing.

10.	 The issuance of this Notice is not an expression of any opinion by the Court concerning the merits of any claim in 
the Action, and the Court still has to decide whether to approve the Settlement. If the Court approves the Settlement 
and a plan of allocation, then payments to Authorized Claimants will be made after any appeals are resolved and after 
the completion of all claims processing. Please be patient, as this process can take some time to complete.

WHAT IS THIS CASE ABOUT?

11.	 On May 28, 2019, the initial complaint in this Action was filed, captioned Roberts v. Bloom Energy Corp., 
at el., Case No. 3:19-cv-02935 (N.D. Cal.), alleging federal securities law violations. On September 3, 2019, the Court 
appointed James Everett Hunt as lead plaintiff and approved Plaintiff’s selection of Levi & Korsinsky, LLP as Lead 
Counsel for the proposed class.
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12.	 On April 21, 2020, Lead Plaintiff Hunt and additional plaintiffs Juan Rodriguez, Kurt Voutaz, Scott Kline, 
Joel White, Andrew Austin, and Ryan Fishman (collectively, “Plaintiffs”) filed the Second Amended Complaint 
against Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Colin Powell, Peter Teti, 
Mary K. Bush, Kelly A. Ayotte, the Underwriter Defendants, and adding PricewaterhouseCoopers LLP (“PwC”). 
as an additional defendant. In pertinent part, the Plaintiffs alleged that Defendants violated the federal securities 
laws by making materially false and misleading statements relating to construction delays, Bloom’s Energy Servers’ 
efficiency, and accounting. Plaintiffs filed the operative “Corrected Second Amended Complaint” on June 30, 2023 
solely to correct the class period.

13.	 On July 1, 2020, three motions to dismiss Plaintiffs’ Second Amended Complaint were filed by Bloom, the 
Individual Defendants, General Powell, the Underwriter Defendants, and PwC. On September 29, 2021, the Court 
entered an order granting in part and denying in part the Defendants’ motions to dismiss. Following the order, the 
claims that remained were those arising out of allegedly false or misleading statements in Bloom’s IPO registration 
statement regarding construction delays and beginning of life efficiency for Bloom’s Energy Servers. Plaintiffs 
sought to appeal several aspects of the Court’s motion to dismiss order and the Court denied Plaintiffs’ motion for 
entry of judgment and motion for interlocutory appeal. Plaintiffs also voluntarily dismissed General Powell after he 
passed away on October 18, 2021.

14.	 Beginning in August of 2022, while fact discovery was ongoing, the Settling Parties began preliminary discussions 
regarding settlement. On December 20, 2022, after exchanging mediation briefs detailing their respective theories of 
liability and damages, the Settling Parties attended a full-day virtual mediation with Ms. Michelle Yoshida at Phillips 
ADR Enterprises. The Settling Parties did not reach a settlement during the mediation but continued to engage in 
post-mediation discussions.

15.	 Plaintiffs and Settling Defendants continued to negotiate in good faith and came to an agreement in principle 
on January 6, 2023 to settle and release all claims asserted against Settling Defendants in the Action in return for a 
cash payment of $3,000,000 for the benefit of the Settlement Class, subject to certain terms and conditions and the 
execution of a customary “long form” stipulation and agreement of settlement and related papers.

16.	 Based on the investigation and mediation of the case and Plaintiffs’ direct oversight of the prosecution of this 
matter and with the advice of their counsel, each of the Plaintiffs has agreed to settle and release the claims raised 
in the Action pursuant to the terms and provisions of the Settlement, after considering, among other things, (a) the 
substantial financial benefit that Plaintiffs and the other members of the Settlement Class will receive under the 
proposed Settlement; and (b) the significant risks and costs of continued litigation and trial.

17.	 Settling Defendants are entering into the Settlement solely to eliminate the uncertainty, burden and expense of 
further protracted litigation. Each of the Settling Defendants has denied and continues to deny each, any, and all 
allegations of wrongdoing, fault, liability, or damage whatsoever asserted in the Action, and the Stipulation shall in 
no event be construed or deemed to be evidence of or an admission or concession on the part of any of the Settling 
Defendants, or any other of the Released Defendants’ Persons (defined in ¶ 29 below), with respect to any claim or 
allegation of any fault or liability or wrongdoing or damage whatsoever, or any infirmity in the defenses that the 
Settling Defendants have, or could have, asserted. Similarly, the Settlement shall in no event be construed or deemed 
to be evidence of or an admission or concession on the part of any Plaintiff of any infirmity in any of the claims 
asserted in the Action, or an admission or concession that any of the Settling Defendants’ defenses to liability had 
any merit. The Settlement resolves all of the claims in the Action against the Settling Defendants, as well as certain 
other claims or potential claims, whether known or unknown.

18.	 On October 31, 2023, the Court preliminarily approved the Settlement, authorized the Postcard Notice to be 
mailed to potential Settlement Class Members and this Notice to be posted online and mailed to potential Settlement 
Class Members upon request, and scheduled the Settlement Hearing to consider whether to grant final approval to 
the Settlement.

HOW DO I KNOW IF I AM AFFECTED BY THE SETTLEMENT?
WHO IS INCLUDED IN THE SETTLEMENT CLASS?

19.	 If you are a member of the Settlement Class, you are subject to the Settlement, unless you timely request to be 
excluded. The Settlement Class consists of: 

all Persons and entities that purchased or otherwise acquired Bloom Energy Corporation’s publicly traded common 
stock either (i) pursuant and/or traceable to the Registration Statement for Bloom’s IPO or (ii) on the open market 
between July 25, 2018 and March 31, 2020, and were damaged thereby. Excluded from the Settlement Class are: 
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(i) Settling Defendants’ immediate family members; (ii) the officers and directors of Bloom and the Underwriter 
Defendants, at all relevant times; (iii) the affiliates and subsidiaries of Bloom, at all relevant times; (iv) Bloom’s 
affiliates and employee retirement and/or benefit plan(s) and their participants or beneficiaries to the extent they 
purchased or acquired Bloom common stock pursuant or traceable to the Registration Statement through any such 
plan(s); (v) any entity in which Settling Defendants have a controlling interest; and (vi) the legal representatives, 
heirs, successors, or assigns of any such excluded person or entity. Provided, however, that any “Investment Vehicle” 
shall not be excluded from the Settlement Class. “Investment Vehicle” means any investment company, separately 
managed account, collective investment trust, or pooled investment fund, including, but not limited to, mutual fund 
families, exchange-traded funds, fund of funds, hedge funds, and retirement accounts and employee benefit plans, 
in which any Settling Defendant has or may have a direct or indirect interest, or as to which that Settling Defendant 
or its affiliates may act as an investment advisor or manager, but in which any Settling Defendant alone or together 
with its, his or her respective affiliates is not a majority owner or does not hold a majority beneficial interest. Also 
excluded from the Settlement Class are any persons or entities who or which exclude themselves by submitting a 
request for exclusion in accordance with the requirements set forth in this Notice. See “What If I Do Not Want To Be 
A Member Of The Settlement Class? How Do I Exclude Myself,” on page 13 below.

PLEASE NOTE: RECEIPT OF THE POSTCARD NOTICE DOES NOT MEAN THAT YOU ARE A 
SETTLEMENT CLASS MEMBER OR THAT YOU WILL BE ENTITLED TO RECEIVE PROCEEDS 
FROM THE SETTLEMENT.

If you are a Settlement Class Member and you wish to be eligible to participate in the distribution 
of proceeds from the Settlement, you are required to submit the Claim Form that is available 
online at www.BloomEnergySettlement.com or which can be mailed to you upon request to the 
Claims Administrator, and the required supporting documentation as set forth therein, online 
or postmarked no later than March 29, 2024.

WHAT ARE PLAINTIFFS’ REASONS FOR THE SETTLEMENT?

20.	 Plaintiffs and Lead Counsel believe that the claims asserted against Settling Defendants have merit. They 
recognize, however, the expense and length of continued proceedings necessary to pursue their claims against the 
Settling Defendants through trial and appeals, as well as the very substantial risks they would face in establishing 
liability and damages. In order to recover damages, Plaintiffs would have to prevail at several stages – motions for 
summary judgment, trial, and if they prevailed on those, on the appeals that were likely to follow. Additionally, 
the District Court has already dismissed a substantial portion of Plaintiffs’ claims, and there was no guarantee that 
Plaintiffs would succeed on appeal. Thus, there were very significant risks attendant to the continued prosecution of 
the Action.

21.	 In light of these risks, the amount of the Settlement and the immediacy of recovery to the Settlement Class, 
Plaintiffs and Lead Counsel believe that the proposed Settlement is fair, reasonable and adequate, and in the best 
interests of the Settlement Class. Plaintiffs and Lead Counsel believe that the Settlement provides a substantial 
benefit to the Settlement Class, namely $3,000,000 in cash (less the various deductions described in this Notice), as 
compared to the risk that the claims in the Action would produce a smaller, or no recovery after summary judgment, 
trial and appeals, possibly years in the future.

22.	 Settling Defendants have denied and continue to deny the claims asserted against them in the Action and 
have denied and continue to deny having engaged in any wrongdoing or violation of law of any kind whatsoever. 
Settling Defendants have agreed to the Settlement solely to eliminate the burden and expense of continued litigation.
Accordingly, the Settlement may not be construed as an admission of any wrongdoing by Settling Defendants.

WHAT MIGHT HAPPEN IF THERE WERE NO SETTLEMENT?

23.	 If there were no Settlement and Plaintiffs failed to establish any essential legal or factual element of their claims 
against Settling Defendants, neither Plaintiffs nor the other Settlement Class Members would recover anything from 
Settling Defendants. Also, if Settling Defendants were successful in proving any of their defenses, either at summary 
judgment, at trial or on appeal, the Settlement Class could recover substantially less than the amount provided in the 
Settlement, or nothing at all.
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HOW ARE SETTLEMENT CLASS MEMBERS AFFECTED 
BY THE ACTION AND THE SETTLEMENT?

24.	 As a Settlement Class Member, you are represented by Plaintiffs and Lead Counsel, unless you enter an appearance 
through counsel of your own choice at your own expense. You are not required to retain your own counsel, but if 
you choose to do so, such counsel must file a notice of appearance on your behalf and must serve copies of his or her 
appearance on the attorneys listed in the section entitled, “When And Where Will The Court Decide Whether To 
Approve The Settlement?,” on page 14 below.

25.	 If you are a Settlement Class Member and do not wish to remain a Settlement Class Member, you may exclude 
yourself from the Settlement Class by following the instructions in the section entitled, “What If I Do Not Want To 
Be A Member Of The Settlement Class? How Do I Exclude Myself?,” on page 13 below.

26.	 If you are a Settlement Class Member and you wish to object to the Settlement, the Plan of Allocation, or Lead 
Counsel’s application for attorneys’ fees and reimbursement of Litigation Expenses, or the award to Plaintiffs and if 
you do not exclude yourself from the Settlement Class, you may present your objections by following the instructions 
in the section entitled, “When And Where Will The Court Decide Whether To Approve The Settlement?,” on  
page 14 below.

27.	 If you are a Settlement Class Member and you do not exclude yourself from the Settlement Class, you will 
be bound by any orders issued by the Court. If the Settlement is approved, the Court will enter a judgment (the 
“Judgment”). The Judgment will dismiss with prejudice the claims against Settling Defendants and will provide 
that, upon the Effective Date of the Settlement, Plaintiffs and each of the other Settlement Class Members, on 
behalf of themselves, and their respective heirs, executors, administrators, predecessors, successors, and assigns in 
their capacities as such, will have fully, finally and forever compromised, settled, released, resolved, relinquished, 
waived and discharged each and every Released Claim (as defined in ¶ 28 below) against the Settling Defendants 
and the other Released Defendant Persons (as defined in ¶ 29 below), and shall forever be barred and enjoined from 
prosecuting any or all of the Released Claims against any of the Released Defendant Persons.

28.	 “Released Claims” means any and all claims, rights, demands, obligations, damages, actions or causes of 
action, or liabilities whatsoever, of every nature and description, including both known claims and Unknown 
Claims, that have been or could have been asserted in this action, or any other action arising under the federal 
securities laws, that (a) arise out of, are based upon, or relate in any way to any of the allegations, acts, transactions, 
facts, events, matters, occurrences, representations or omissions involved, set forth, alleged or referred to in this 
action, or which could have been alleged in this action, or (b) arise out of, are based upon, or relate in any way to 
the purchase, acquisition, sale, disposition, or holding of any Bloom securities acquired pursuant and/or traceable 
to the Registration Statement for Bloom’s IPO or on the open market between July 25, 2018 and March 31, 2020, 
provided, however, that the following are expressly excluded from the definition of Released Claims: all claims 
that have been or may in the future be brought against PwC. In addition, “Released Claims” does not include any 
claims to enforce any of the terms of the Settlement.

29.	 “Released Defendant Persons” means Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy 
Zervigon, Peter Teti, Mary K. Bush, Kelly A. Ayotte, General Colin L. Powell, J.P. Morgan Securities LLC, Morgan 
Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce,  
Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. 
Inc., Raymond James & Associates, Inc., and Robert W. Baird & Co. Incorporated and their Related Persons. 
Notwithstanding any other term or provision to the contrary contained in this Stipulation, however, “Released 
Defendant Persons” does not include, and instead specifically excludes Bloom’s auditor and accountant PwC.

30.	 “Unknown Claims” means: (i) any claims that the Plaintiffs or any Settlement Class Member does not know or 
suspect to exist in his, her, or its favor at the time of the release of the Released Defendant Persons, which if known 
by him, her, or it, might have affected his, her, or its decision(s) with respect to the Settlement, including, but not 
limited to, the decision not to object to the Settlement, provided such claim arises out of or relates to the purchase or 
acquisition of Bloom common stock; and (ii) any Released Defendants’ Claims that any Settling Defendant does not 
know or expect to exist in his, her, or its favor, which if known by him, her, or it might have affected his, her, or its 
decision(s) with respect to the Settlement.

31.	 With respect to any and all Released Claims and Released Defendants’ Claims, the Settling Parties stipulate 
and agree that upon the Effective Date, the Settling Parties shall expressly waive, and each of the Settlement Class 
Members shall be deemed to have waived and by operation of the Judgment shall have waived, any and all provisions, 
rights, and benefits conferred by any law of any state or territory of the United States, or principle of common law 
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that is similar, comparable, or equivalent to Cal. Civ. Code § 1542, which provides: “A general release does not 
extend to claims that the creditor or releasing party does not know or suspect to exist in his or her favor at the time 
of executing the release and that, if known by him or her, would have materially affected his or her settlement with 
the debtor or releasing party.” The Plaintiffs acknowledge, and the Settlement Class Members shall be deemed by 
operation of the Judgment to have acknowledged, that the inclusion of “Unknown Claims” in the definitions of 
Released Claims and Released Defendants’ Claims was separately bargained for and a key element of the Settlement 
of which this release is a part.

32.	 The Judgment will also provide that, upon the Effective Date of the Settlement, Settling Defendants, on behalf 
of themselves, and their respective heirs, executors, administrators, predecessors, successors, and assigns in their 
capacities as such, will have fully, finally and forever compromised, settled, released, resolved, relinquished, waived 
and discharged each and every Released Defendants’ Claim (as defined in ¶ 33 below) against Plaintiffs and the other 
Released Plaintiff Persons (as defined in ¶ 34 below), and shall forever be barred and enjoined from prosecuting any 
or all of the Released Defendants’ Claims against any of the Released Plaintiff Persons.

33.	 “Released Defendants’ Claims” means all claims, demands, rights, remedies, liabilities, and causes of action of 
every nature and description whatsoever, including both known claims and Unknown Claims, by any of the Released 
Defendant Persons (or any of their successors or assigns) against any of the Plaintiffs or any of Plaintiffs’ attorneys 
which arise out of or relate in any way to the institution, prosecution, assertion, settlement, or resolution of this 
Action or the Released Claims, except for claims to enforce any of the terms of the Settlement.

34.	 “Released Plaintiff Persons” means (i) the Plaintiffs and all Settlement Class Members; and (ii) each of their 
Related Persons.

35.	 “Related Persons” with respect to a Person, means (a) their immediate family members and any trust that such 
Person is the settlor of or which is for their benefit and/or the benefit of their family; (b) their subsidiaries, parent 
entities, divisions, and departments, and their respective past and present officers, directors, employees, auditors, 
accountants, representatives, insurers, trustees, trustors, agents, attorneys, predecessors, successors, assigns, heirs, 
executors, and administrators, in their capacities as such. “Related Persons” does not include, and instead specifically 
excludes PwC in its capacity as Bloom’s auditor and accountant.

HOW DO I PARTICIPATE IN THE SETTLEMENT? WHAT DO I NEED TO DO?

To be eligible for a payment from the proceeds of the Settlement, you must be a member of the Settlement Class and 
you must timely complete and return the Claim Form with adequate supporting documentation online or postmarked 
no later than March 29, 2024. A Claim Form is available on the website maintained by the Claims Administrator 
for the Settlement, www.BloomEnergySettlement.com, or you may request that a Claim Form be mailed to you by 
calling the Claims Administrator toll free at 1-844- 334-1078. Please retain all records of your ownership of and 
transactions in Bloom common shares, as they may be needed to document your Claim. If you request exclusion 
from the Settlement Class or do not submit a timely and valid Claim Form, you will not be eligible to share in the 
Net Settlement Fund.

HOW MUCH WILL MY PAYMENT BE?

36.	 At this time, it is not possible to make any determination as to how much any individual Settlement Class 
Member may receive from the Settlement.

37.	 Pursuant to the Settlement, Bloom has agreed to pay or caused to be paid three million dollars ($3,000,000) in 
cash. The Settlement Amount will be deposited into an escrow account. The Settlement Amount plus any interest 
earned thereon is referred to as the “Settlement Fund.” If the Settlement is approved by the Court and the Effective 
Date occurs, the “Net Settlement Fund” (that is, the Settlement Fund less (i) taxes on the income thereof and any 
Tax Expenses; (ii) Notice and Administration Expenses; (iii) Attorneys’ Fees and Expenses authorized by the Court;  
(iv) any Award to Plaintiffs authorized by the Court; and (v) any other fees and expenses authorized by the Court) will 
be distributed to Settlement Class Members who submit valid Claim Forms, in accordance with the proposed Plan of 
Allocation or such other plan of allocation as the Court may approve.

38.	 The Net Settlement Fund will not be distributed unless and until the Court has approved the Settlement and a 
plan of allocation, and the time for any petition for rehearing, appeal or review, whether by certiorari or otherwise, 
has expired.
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39.	 Neither Settling Defendants nor any other person or entity that paid any portion of the Settlement Amount on 
their behalf are entitled to get back any portion of the Settlement Fund once the Court’s order or judgment approving 
the Settlement becomes Final. Settling Defendants shall not have any liability, obligation or responsibility for the 
administration of the Settlement, the disbursement of the Net Settlement Fund or the plan of allocation.

40.	 Approval of the Settlement is independent from approval of a plan of allocation. Any determination with respect 
to a plan of allocation will not affect the Settlement, if approved.

41.	 Unless the Court otherwise orders, any Settlement Class Member who fails to submit a Claim Form online or 
postmarked on or before March 29, 2024, shall be fully and forever barred from receiving payments pursuant to 
the Settlement but will in all other respects remain a Settlement Class Member and be subject to the provisions 
of the Stipulation, including the terms of any Judgment entered and the releases given. This means that each 
Settlement Class Member releases the Released Claims (as defined in ¶ 28 above) against the Released Defendant 
Persons (as defined in ¶ 29 above) and will be enjoined and prohibited from filing, prosecuting, or pursuing any of 
the Released Claims against any of the Released Defendant Persons whether or not such Settlement Class Member 
submits a Claim Form.

42.	 Participants in and beneficiaries of a plan covered by ERISA (“ERISA Plan”) should NOT include any information 
relating to their transactions in Bloom common shares held through the ERISA Plan in any Claim Form that they 
may submit in this Action. They should include ONLY those shares or notes that they purchased or acquired outside 
of the ERISA Plan. Claims based on any ERISA Plan’s purchases or acquisitions of Bloom common shares during 
the Class Period may be made by the plan’s trustees. To the extent any of the Settling Defendants or any of the other 
persons or entities excluded from the Settlement Class are participants in the ERISA Plan, such persons or entities 
shall not receive, either directly or indirectly, any portion of the recovery that may be obtained from the Settlement 
by the ERISA Plan.

43.	 The Court has reserved jurisdiction to allow, disallow, or adjust on equitable grounds the Claim of any Settlement 
Class Member.

44.	 Each Claimant shall be deemed to have submitted to the jurisdiction of the Court with respect to his, her or its 
Claim Form.

45.	 Only Settlement Class Members, i.e., persons and entities who purchased or otherwise acquired Bloom common 
shares during the Class Period will be eligible to share in the distribution of the Net Settlement Fund. Persons and 
entities that are excluded from the Settlement Class by definition or that exclude themselves from the Settlement 
Class pursuant to request will not be eligible to receive a distribution from the Net Settlement Fund and should not 
submit Claim Forms.

PROPOSED PLAN OF ALLOCATION

46.	 As discussed above, the Settlement provides $3,000,000 in cash for the benefit of the Class. If the Settlement is 
approved by the Court, the Net Settlement Fund will be distributed to eligible Authorized Claimants – i.e., members 
of the Class who timely submit valid Claim Forms that are accepted for payment by the Court – in accordance with 
this proposed Plan of Allocation (“Plan of Allocation” or “Plan”) or such other plan of allocation as the Court may 
approve. Class Members who do not timely submit valid Claim Forms will not share in the Net Settlement Fund, but 
will otherwise be bound by the Settlement. The Court may approve this proposed Plan of Allocation, or modify it, 
without additional notice to the Class. Any order modifying the Plan of Allocation will be posted on the settlement 
website, www.BloomEnergySettlement.com.

47.	 The objective of the Plan of Allocation is to distribute the Settlement proceeds equitably among those Class 
Members who suffered economic losses as a proximate result of the alleged wrongdoing. The Plan of Allocation is 
not a formal damage analysis, and the calculations made in accordance with the Plan of Allocation are not intended 
to be estimates of, or indicative of, the amounts that Class Members might have been able to recover after a trial. Nor 
are the calculations in accordance with the Plan of Allocation intended to be estimates of the amounts that will be 
paid to Authorized Claimants under the Settlement. The computations under the Plan of Allocation are only a method 
to weigh, in a fair and equitable manner, the claims of Authorized Claimants against one another for the purpose of 
making pro rata allocations of the Net Settlement Fund.

48.	 The Plan of Allocation was developed in consultation with Plaintiffs’ damages expert. In developing the Plan of 
Allocation, Plaintiffs’ damages expert calculated the estimated amount of alleged artificial inflation in the per share 
prices of Bloom common stock that was allegedly caused by Defendants’ alleged materially false and misleading 
statements and omissions. In calculating the estimated artificial inflation allegedly caused by those misrepresentations 
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and omissions, Plaintiffs’ damages expert considered the price change in Bloom common stock in reaction to the 
public disclosure that allegedly corrected the respective alleged misrepresentations and omissions, adjusting the price 
change for factors that were attributable to market forces, and for nonfraud related Company specific information.

49. In order to have recoverable damages under the federal securities laws, disclosure of the alleged misrepresentation
and/or omission must be the cause of the decline in the price of the security. In this Action, Plaintiffs allege that
corrective information allegedly impacting the price of Bloom common stock (referred to as a “corrective disclosure”)
affected the market on November 6, 2018; September 17, 2019; February 13, 2020; and April 1, 2020. In order to
have a “Recognized Loss Amount” under the Plan of Allocation, shares of Bloom Energy publicly traded common
stock must have been purchased or otherwise acquired during the Class Period and held through the issuance of the
corrective disclosure.3

CALCULATION OF RECOGNIZED LOSS AMOUNTS

50. Based on the formulas stated below, a “Recognized Loss Amount” will be calculated for each purchase or
acquisition of Bloom Energy publicly traded common stock during the Class Period that is listed on the Claim Form
and for which adequate documentation is provided. If a Recognized Loss Amount calculates to a negative number or
zero under the formula below, that Recognized Loss Amount will be zero.

51. For each share of Bloom Energy publicly traded common stock purchased or otherwise acquired from
July 25, 2018 through and including the close of trading on March 31, 2020, and:

(a) Sold prior to November 6, 2018, the Recognized Loss Amount will be $0.00;

(b) Sold from November 6, 2018, through and including the close of trading on March 31, 2020, the
Recognized Loss Amount will be the least of: (i) the amount of alleged artificial inflation per share on the 
date of purchase/acquisition as stated in Table A minus the amount of alleged artificial inflation per share on 
the date of sale as stated in Table A; or (ii) the purchase/acquisition price minus the sale price.; and

(c) Sold from April 1, 2020, through but excluding the close of trading on June 29, 2020, the Recognized
Loss Amount will be the least of: (i) the amount of alleged artificial inflation per share on the date of 
purchase/acquisition as stated in Table A; (ii) the purchase/acquisition price minus the sale price; or (iii) the 
purchase/acquisition price minus the “PSLRA Average Trading Price” indicated in Table B on the date of 
sale.;4 and

(d) Held as of the close of trading on June 29, 2020, the Recognized Loss Amount will be the lesser of:
(i) the amount of alleged artificial inflation per share on the date of purchase/acquisition as stated in Table A;
or (ii) the purchase/acquisition price minus $7.76 per share.

3 Any transactions in Bloom common stock executed outside of regular trading hours for the U.S. financial markets shall be deemed to have 
occurred during the next regular trading session.
4 Under Section 21D(e)(1) of the Exchange Act, “in any private action arising under this Act in which the plaintiff seeks to establish damages 
by reference to the market price of a security, the award of damages to the plaintiff shall not exceed the difference between the purchase or sale 
price paid or received, as appropriate, by the plaintiff for the subject security and the mean trading price of that security during the 90-day 
period beginning on the date on which the information correcting the misstatement or omission that is the basis for the action is disseminated 
to the market.” Consistent with the requirements of the statute, Recognized Loss Amounts are reduced to an appropriate extent by taking into 
account the closing prices of Bloom Energy common stock during the 90-day look-back period. The mean (average) closing price for Bloom 
Energy common stock at the end of this 90-day look-back period was $7.76 per share.
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Table A: Alleged Artificial Inflation in Bloom Energy Common Stock

Date Range Alleged Artificial Inflation 
Per Share

July 25, 2018 through November 5, 2018 $7.93
November 6, 2018 through September 16, 2019 $2.14
September 17, 2019 through February 12, 2020 $1.24
February 13, 2020 through March 31, 2020 $0.41
April 1, 2020 and thereafter $0.00

TABLE B
Bloom Energy Closing Prices and PSLRA Average Trading Prices

April 1, 2020 – June 29, 2020

Date Closing Price
PSLRA
Average 

Trading Price
Date Closing Price

PSLRA
Average 

Trading Price
4/1/2020 $4.46 $4.46 5/15/2020 $8.03 $7.06
4/2/2020 $4.96 $4.71 5/18/2020 $8.34 $7.10
4/3/2020 $4.79 $4.74 5/19/2020 $8.27 $7.14
4/6/2020 $5.24 $4.86 5/20/2020 $8.00 $7.16
4/7/2020 $5.09 $4.91 5/21/2020 $7.93 $7.18
4/8/2020 $5.86 $5.07 5/22/2020 $7.92 $7.20
4/9/2020 $6.14 $5.22 5/26/2020 $8.15 $7.23
4/13/2020 $5.94 $5.31 5/27/2020 $8.34 $7.26
4/14/2020 $7.30 $5.53 5/28/2020 $8.07 $7.28
4/15/2020 $6.55 $5.63 5/29/2020 $8.03 $7.29
4/16/2020 $6.48 $5.71 6/1/2020 $8.40 $7.32
4/17/2020 $6.83 $5.80 6/2/2020 $7.98 $7.34
4/20/2020 $6.80 $5.88 6/3/2020 $7.77 $7.35
4/21/2020 $6.77 $5.94 6/4/2020 $8.00 $7.36
4/22/2020 $7.95 $6.08 6/5/2020 $8.14 $7.38
4/23/2020 $7.92 $6.19 6/8/2020 $8.57 $7.40
4/24/2020 $8.28 $6.32 6/9/2020 $8.40 $7.42
4/27/2020 $8.47 $6.44 6/10/2020 $10.27 $7.48
4/28/2020 $7.72 $6.50 6/11/2020 $8.69 $7.51
4/29/2020 $7.98 $6.58 6/12/2020 $8.79 $7.53
4/30/2020 $7.67 $6.63 6/15/2020 $9.05 $7.56
5/1/2020 $7.35 $6.66 6/16/2020 $9.11 $7.59
5/4/2020 $7.21 $6.69 6/17/2020 $8.81 $7.61
5/5/2020 $7.34 $6.71 6/18/2020 $9.09 $7.64
5/6/2020 $7.88 $6.76 6/19/2020 $9.43 $7.67
5/7/2020 $7.85 $6.80 6/22/2020 $9.07 $7.70
5/8/2020 $8.30 $6.86 6/23/2020 $9.02 $7.72
5/11/2020 $8.39 $6.91 6/24/2020 $9.00 $7.74
5/12/2020 $8.58 $6.97 6/25/2020 $8.46 $7.75
5/13/2020 $7.85 $7.00 6/26/2020 $7.78 $7.75
5/14/2020 $8.03 $7.03 6/29/2020 $8.22 $7.76
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ADDITIONAL PROVISIONS

52.	 Given the costs of distribution, the Net Settlement Fund will be allocated among all Authorized Claimants whose 
Distribution Amount (defined in ¶ 56 below) is $10.00 or greater.

53.	 If a claimant has more than one purchase or sale of Bloom publicly traded common stock, purchases and sales 
will be matched on a First In, First Out (“FIFO”) basis. Class Period sales will be matched first against any holdings 
at the beginning of the Class Period, and then against purchases/acquisitions in chronological order, beginning with 
the earliest purchase/acquisition made during the Class Period.

54.	 A claimant’s “Recognized Claim” under the Plan of Allocation will be the sum of his, her, or its Recognized  
Loss Amounts.

55.	 The Net Settlement Fund will be distributed to Authorized Claimants on a pro rata basis based on the relative size 
of their Recognized Claims. Specifically, a “Distribution Amount” will be calculated for each Authorized Claimant, 
which will be the Authorized Claimant’s Recognized Claim divided by the total Recognized Claims of all Authorized 
Claimants, multiplied by the total amount in the Net Settlement Fund. If any Authorized Claimant’s Distribution 
Amount calculates to less than $10.00, it will not be included in the calculation and no distribution will be made to 
that Authorized Claimant.

56.	 Purchases, acquisitions, and sales of Bloom Energy publicly traded common stock will be deemed to have 
occurred on the “contract” or “trade” date as opposed to the “settlement” or “payment” date. The receipt or grant 
by gift, inheritance, or operation of law of Bloom Energy common stock during the Class Period will not be deemed 
a purchase, acquisition, or sale of Bloom Energy common stock for the calculation of an Authorized Claimant’s 
Recognized Loss Amount, nor will the receipt or grant be deemed an assignment of any claim relating to the  
purchase/acquisition of Bloom common stock unless: (i) the donor or decedent purchased or otherwise acquired 
the shares during the Class Period; (ii) no Claim Form was submitted by or on behalf of the donor, on behalf of the 
decedent, or by anyone else with respect to those shares; and (iii) it is specifically so provided in the instrument of 
gift or assignment.

57.	 “Short sales” of Bloom Energy common stock are not entitled to a recovery under the Plan of Allocation. The 
date of covering a “short sale” is deemed to be the date of purchase or acquisition of the Bloom common stock. The 
date of a “short sale” is deemed to be the date of sale of the Bloom common stock. In accordance with the Plan of 
Allocation, however, the Recognized Loss Amount on “short sales” and the purchases covering “short sales” is zero.

58.	 Option contracts are not securities eligible to participate in the Settlement. With respect to shares of Bloom 
Energy common stock purchased or sold through the exercise of an option, the purchase/sale date of the Bloom 
Energy common stock is the exercise date of the option and the purchase/sale price of the Bloom Energy common 
stock is the exercise price of the option.

59.	 If a claimant had a market gain with respect to his, her, or its overall transactions in Bloom publicly traded 
common stock during the Class Period, the value of the claimant’s Recognized Claim will be zero. If a claimant 
suffered an overall market loss with respect to his, her, or its overall transactions in Bloom common stock during 
the Class Period but that market loss was less than the claimant’s total Recognized Claim calculated above, then the 
claimant’s Recognized Claim will be limited to the amount of the actual market loss. For purposes of determining 
whether a claimant had a market gain with respect to his, her, or its overall transactions in Bloom common stock 
during the Class Period or suffered a market loss, the Claims Administrator will determine the difference between  
(i) the Total Purchase Amount5 and (ii) the sum of the Total Sales Proceeds6 and Holding Value.7 This difference will 
be deemed a claimant’s market gain or loss with respect to his, her, or its overall transactions in Bloom common stock 
during the Class Period.

60.	 After the initial distribution of the Net Settlement Fund, the Claims Administrator will make reasonable and 
diligent efforts to have Authorized Claimants cash their distribution checks. To the extent any monies remain in the 
fund six (6) months after the initial distribution, if Lead Counsel, in consultation with the Claims Administrator, 

5 The “Total Purchase Amount” is the total amount the claimant paid (excluding commissions and other charges) for Bloom common stock 
purchased or acquired during the Class Period.
6 The Claims Administrator will match any sales of Bloom Energy common stock during the Class Period first against the claimant’s opening 
position (the proceeds of those sales will not be considered for purposes of calculating market gains or losses). The total amount received 
(excluding commissions and other charges) for the remaining sales of Bloom Energy common stock sold during the Class Period will be the 
“Total Sales Proceeds”.
7 The Claims Administrator will ascribe a value of $7.76 per share for Bloom Energy common stock purchased or acquired during the Class 
Period and still held as of the close of trading on June 29, 2020 (the “Holding Value”).
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determine that it is cost-effective to do so, the Claims Administrator will conduct a re-distribution of the funds 
remaining after payment of any unpaid fees and expenses incurred in administering the Settlement, including for 
such re-distribution, to Authorized Claimants who have cashed their initial distributions and who would receive at 
least $10.00 from such re-distribution. Additional re-distributions to Authorized Claimants who have cashed their 
prior checks may occur thereafter if Lead Counsel, in consultation with the Claims Administrator, determine that 
additional re-distributions, after the deduction of any additional fees and expenses incurred in administering the 
Settlement, including for such re-distributions, would be cost- effective. At such time as it is determined that the 
re-distribution of funds remaining in the Net Settlement Fund is not cost-effective, the remaining balance shall be 
contributed to non- sectarian, not-for-profit organization(s), to be recommended by Lead Counsel and approved by 
the Court.

61.	 Payment pursuant to the Plan of Allocation, or such other plan of allocation as may be approved by the Court, 
shall be conclusive against all Authorized Claimants. No person shall have any claim against Plaintiffs, Plaintiffs’ 
Counsel, Plaintiffs’ damages expert, Settling Defendants, Settling Defendants’ Counsel, any of the other Released 
Plaintiff Persons or Released Defendant Persons, or the Claims Administrator or other agent designated by Lead 
Counsel arising from distributions made substantially in accordance with the Settlement, the Plan of Allocation 
approved by the Court, or further orders of the Court. Plaintiffs, Settling Defendants and their respective counsel, 
and all other Released Defendant Persons, shall have no responsibility or liability whatsoever for the investment 
or distribution of the Settlement Fund or the Net Settlement Fund; the Plan of Allocation; the determination, 
administration, calculation, or payment of any Claim Form or nonperformance of the Claims Administrator; the 
payment or withholding of Taxes; or any losses incurred in connection therewith.

62.	 The Court has reserved jurisdiction to allow, disallow, or adjust on equitable grounds the Claim of any Settlement 
Class Member or claimant.

63.	 Each claimant shall be deemed to have submitted to the jurisdiction of the Court with respect to his, her or its 
Claim Form.

WHAT PAYMENT ARE THE ATTORNEYS FOR THE SETTLEMENT CLASS SEEKING?
HOW WILL THE LAWYERS BE PAID?

64.	 Plaintiffs’ Counsel have not received any payment for their services in pursuing claims against the Settling 
Defendants on behalf of the Settlement Class, nor have Plaintiffs’ Counsel been reimbursed for their out-of-pocket 
expenses. Before final approval of the Settlement, Lead Counsel will apply to the Court for an award of attorneys’ 
fees for all Plaintiffs’ Counsel in an amount not to exceed 33% of the Settlement Fund. At the same time, Lead 
Counsel also intends to apply for reimbursement of Litigation Expenses in an amount not to exceed $85,000, and 
an “award of reasonable costs and expenses” to Plaintiffs not to exceed $5,000 individually or $12,500 total. The 
Court will determine the amount of any award of attorneys’ fees or reimbursement of Litigation Expenses as well as 
any reasonable costs and expenses to Plaintiffs. Such sums as may be approved by the Court will be paid from the 
Settlement Fund. Settlement Class Members are not personally liable for any such fees or expenses.

WHAT IF I DO NOT WANT TO BE A MEMBER OF THE SETTLEMENT CLASS?
HOW DO I EXCLUDE MYSELF?

65.	 Each Settlement Class Member will be bound by all determinations and judgments in this lawsuit, whether 
favorable or unfavorable, unless such person or entity mails or delivers a written Request for Exclusion from 
the Settlement Class, addressed to Bloom Energy Settlement, EXCLUSIONS, c/o Epiq Class Action & Claims 
Solutions, Inc.,  P.O. Box 2230, Portland, OR 97208-2230. The exclusion request must be received no later than  
March 18, 2024. You will not be able to exclude yourself from the Settlement Class after that date. Each Request 
for Exclusion must: (a) state the name, address and telephone number of the person or entity requesting exclusion, 
and in the case of entities the name and telephone number of the appropriate contact person; (b) state that such person 
or entity “requests exclusion from the Settlement Class in Elissa M. Roberts v. Bloom Energy Corp., et al., Case No.  
4:19-cv-02935-HSG”; (c) state the number of Bloom common shares that the person or entity requesting exclusion 
purchased/acquired during the Class Period; and (d) be signed by the person or entity requesting exclusion or an 
authorized representative. A Request for Exclusion shall not be valid and effective unless it provides all the information 
called for in this paragraph and is received within the time stated above, or is otherwise accepted by the Court.

66.	 If you do not want to be part of the Settlement Class, you must follow these instructions for exclusion even if you 
have pending, or later file, another lawsuit, arbitration, or other proceeding relating to any Released Claim against 
any of the Released Defendant Persons.
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67.	 If you ask to be excluded from the Settlement Class, you will not be eligible to receive any payment out of the 
Net Settlement Fund.

68.	 Bloom has the right to terminate the Settlement if valid requests for exclusion are received from persons and entities 
entitled to be Settlement Class Members in an amount that exceeds an amount agreed to by Plaintiffs and Bloom.

WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT?  
DO I HAVE TO COME TO THE HEARING?

MAY I SPEAK AT THE HEARING IF I DON’T LIKE THE SETTLEMENT?

69.	 Settlement Class Members do not need to attend the Settlement Hearing. The Court will consider any 
submission made in accordance with the provisions below even if a Settlement Class Member does not attend the 
hearing. You can participate in the Settlement without attending the Settlement Hearing.

70.	 The Settlement Hearing will be held on May 2, 2024, at 2:00 p.m., before the Honorable Haywood S. Gilliam, Jr. 
at the United States District Court for the Northern District of California, United States Courthouse, Courtroom 2, 
4th Floor, 1301 Clay Street, Oakland, CA 94612 or via Zoom. The Court reserves the right to approve the Settlement, 
the Plan of Allocation, Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation 
Expenses, awards to Plaintiffs and/or any other matter related to the Settlement at or after the Settlement Hearing 
without further notice to the Settlement Class Members. The Court reserves the right to hold the Settlement Hearing 
telephonically or by other virtual means. Please check the settlement website or the Court’s Public Access to 
Court Electronic Records (PACER) site to confirm that the date has not been changed.

71.	 Any Settlement Class Member who or which does not request exclusion may object to the Settlement, the proposed 
Plan of Allocation or Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation Expenses, 
or the award to Plaintiffs. Lead Counsel’s motions for i) Final Approval of the Settlement; ii) Attorney’s Fees and 
Reimbursement of Expenses; and iii) Awards to Plaintiffs are due on February 1, 2024. Motions and supporting 
materials will be posted to www.BloomEnergySettlement.com once filed. Objections must be in writing. You must 
file any written objection, together with copies of all other papers and briefs supporting the objection, with the 
Clerk’s Office at the United States District Court for the Northern District of California at the address set forth below 
on or before March 18, 2024. You must also serve the papers on Lead Counsel and on Settling Defendants’ Counsel 
at the addresses set forth below so that the papers are received on or before March 18, 2024.

Clerk’s Office Lead Counsel Settling Defendants’ Counsel

United States District Court 
Northern District of California 
Clerk of the Court
United States Courthouse 1301
Clay Street
Oakland, CA 94612

Levi & Korsinsky, LLP
Nicholas Porritt, Esq.

1101 Vermont Avenue, NW Suite 700 
Washington, DC 20005

Sidley Austin LLP
Sara B. Brody 555 California Street

Suite 2000
San Francisco, CA 94104

Morgan, Lewis & Bockius LLP
Charlene S. Shimada One Market, 

Spear Street Tower
San Francisco, CA 94105

72.	 Any objection: (a) must state the name, address and telephone number of the person or entity objecting and must 
be signed by the objector; (b) must contain a statement of the Settlement Class Member’s objection or objections, and 
the specific reasons for each objection, including any legal and evidentiary support the Settlement Class Member 
wishes to bring to the Court’s attention; and (c) must include documents sufficient to prove membership in the 
Settlement Class, including the number of Bloom common shares that the objecting Settlement Class Member 
purchased/acquired during the Class Period. You may not object to the Settlement, the Plan of Allocation or Lead 
Counsel’s motion for attorneys’ fees and reimbursement of Litigation Expenses or Plaintiffs’ award if you exclude 
yourself from the Settlement Class or if you are not a member of the Settlement Class.

73.	 You may file a written objection without having to appear at the Settlement Hearing. You may not, however, 
appear at the Settlement Hearing to present your objection unless you first file and serve a written objection in 
accordance with the procedures described above, unless the Court orders otherwise.

74.	 If you wish to be heard orally at the hearing in opposition to the approval of the Settlement, the Plan of Allocation 
or Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation Expenses or Plaintiffs’ 
award, and if you timely file and serve a written objection as described above, you must also file a notice of appearance 
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with the Clerk’s Office and serve it on Lead Counsel and Settling Defendants’ Counsel at the addresses set forth 
above so that it is received on or before March 18, 2024. Persons who intend to object and desire to present evidence 
at the Settlement Hearing must include in their written objection or notice of appearance the identity of any witnesses 
they may call to testify and exhibits they intend to introduce into evidence at the hearing. Such persons may be heard 
orally at the discretion of the Court.

75.	 You are not required to hire an attorney to represent you in making written objections or in appearing at the 
Settlement Hearing. However, if you decide to hire an attorney, it will be at your own expense, and that attorney 
must file a notice of appearance with the Court and serve it on Lead Counsel and Settling Defendants’ Counsel at the 
addresses set forth in ¶ 72 above so that the notice is received on or before March 18, 2024.

76.	 The Settlement Hearing may be adjourned by the Court without further written notice to the Settlement Class. If 
you intend to attend the Settlement Hearing, you should confirm the date and time with Lead Counsel.

77.	 Unless the Court orders otherwise, any Settlement Class Member who does not object in the manner 
described above will be deemed to have waived any objection and shall be forever foreclosed from making any 
objection to the proposed Settlement, the proposed Plan of Allocation, Lead Counsel’s motion for an award 
of attorneys’ fees and reimbursement of Litigation Expenses, or the award to Plaintiffs. Settlement Class 
Members do not need to appear at the Settlement Hearing or take any other action to indicate their approval.

WHAT IF I BOUGHT SHARES ON SOMEONE ELSE’S BEHALF?

78.	 If you purchased or otherwise acquired any common shares of Bloom during the Class Period for the beneficial 
interest of persons or organizations other than yourself, you must either: (a) within seven (7) calendar days of receipt of 
the Postcard Notice, request from the Claims Administrator sufficient copies of the Postcard Notice to forward to all 
such beneficial owners and within seven (7) calendar days of receipt of those Postcard Notices forward them to all such 
beneficial owners; or (b) within seven (7) calendar days of receipt of the Postcard Notice, provide a list of the names 
and addresses of all such beneficial owners to Bloom Energy Settlement, c/o Epiq Class Action & Claims Solutions, 
Inc., P.O. Box 2230, Portland, OR 97208-2230. If you choose the second option, the Claims Administrator will send a 
copy of the Postcard Notice to the beneficial owners. Upon full compliance with these directions, such nominees may 
seek reimbursement of their reasonable expenses actually incurred, up to a maximum of $0.04 per Postcard Notice 
actually mailed, plus postage at the pre-sort rate used by the Claims Administrator; $0.03 per link to the Notice 
and Claim Form emailed; or $0.04 per name, address, and email address provided to the Claims Administrator, by 
providing the Claims Administrator with proper documentation supporting the expenses for which reimbursement 
is sought. Any dispute concerning the reasonableness of reimbursement costs shall be resolved by the Court. Copies 
of this Notice and the Claim Form may be obtained from the website maintained by the Claims Administrator,  
www.BloomEnergySettlement.com, or by calling the Claims Administrator toll-free at 1-844-334-1078.

CAN I SEE THE COURT FILE? WHOM SHOULD I CONTACT IF I HAVE QUESTIONS?

79.	 This Notice contains only a summary of the terms of the proposed Settlement. For the precise terms and 
conditions of the settlement, please see the Stipulation of Settlement available at www.BloomEnergySettlement.com, 
by contacting Lead Counsel, by accessing the Court docket in this case, for a fee, through the Court’s Public Access 
to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk 
of the Court for the United States District Court for the Northern District of California, 450 Golden Gate Avenue, 
San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 
All inquiries concerning this Notice and the Claim Form should be directed to the Claims Administrator or Lead 
Counsel at:

Bloom Energy Settlement 
c/o Epiq Class Action & Claims Solutions, Inc.

P.O. Box 2230
Portland, OR 97208-2230

1-844-334-1078
www.BloomEnergySettlement.com

and/or Nicholas Porritt, Esq.
LEVI & KORSINSKY, LLP

1101 Vermont Avenue, NW Suite 700
Washington, DC 20005

Telephone: (202) 524-4290
Email: nporritt@zlk.com

DO NOT CALL OR WRITE THE COURT, THE OFFICE OF THE CLERK OF THE 
COURT, SETTLING DEFENDANTS OR THEIR COUNSEL REGARDING THIS NOTICE.

Dated: November 30, 2023 By Order of the Court 
United States District Court
Northern District of California
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 DECLARATION OF SUSANNA WEBB IN SUPPORT OF LEAD PLAINTIFF’S 

DECLARATION OF SUSANNA WEBB REGARDING NOTICE ADMINISTRATION 
 

UNITED STATES DISTRICT COURT 
 NORTHERN DISTRICT OF CALIFORNIA 

JAMES EVERETT HUNT, et al., 
                Plaintiffs, 
v. 
BLOOM ENERGY CORPORATION, et al., 
                 Defendants. 
 

Case No. 19-cv-02935-HSG 
 
DECLARATION OF SUSANNA  
WEBB REGARDING NOTICE 
ADMINISTRATION 
 

I, Susanna Webb, hereby declare and state as follows: 

1. I am a Project Manager employed by Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). The following statements are based on my personal knowledge and information provided 

by other Epiq employees working under my supervision and, if called on to do so, I could and 

would testify competently hereto. 

2. Epiq was authorized to be the Claims Administrator pursuant to the Court’s October 

31, 2023, Order Granting Motion for Preliminary Approval (the “Order”), and in accordance with 

the Stipulation and Settlement Agreement dated June 30, 2023 (the “Stipulation”) in connection 

with the Settlement of the above-captioned action.1  I submit this Declaration in order to advise 

the Parties and the Court regarding the implementation of the Court-approved noticing, and to 

report on Epiq’s handling to date of the notice administration, in accordance with the Order and 

the Stipulation.  

3. Epiq was established in 1968 as a client services and data processing company. 

Epiq has administered bankruptcies since 1985 and settlements since 1993. Epiq has routinely 

developed and executed notice programs and administrations in a wide variety of mass action 

contexts including settlements of consumer, antitrust, products liability, and labor and employment 

class actions, settlements of mass tort litigation, Securities and Exchange Commission 

 
1 Unless otherwise defined herein, all capitalized terms shall have the same meaning as set forth in the Stipulation 
and Agreement of Settlement (the “Stipulation”). 
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enforcement actions, Federal Trade Commission disgorgement actions, insurance disputes, 

bankruptcies, and other major litigation. Epiq has administered more than 4,500 settlements, 

including some of the largest and most complex cases ever settled. Epiq’s class action case 

administration services include administering notice requirements, designing direct-mail notices, 

implementing notice fulfillment services, coordinating with the United States Postal Service 

(“USPS”), developing and maintaining notice websites and dedicated telephone numbers with 

recorded information and/or live operators, processing exclusion requests, objections, claim forms 

and correspondence, maintaining class member databases, adjudicating claims, managing 

settlement funds, and calculating claim payments and distributions. As an experienced neutral 

third-party administrator working with settling parties, courts, and mass action participants, Epiq 

has handled hundreds of millions of notices, disseminated hundreds of millions of emails, handled 

millions of phone calls, processed tens of millions of claims, and distributed hundreds of billions 

in payments. 

OVERVIEW OF ADMINISTRATION 

4. Pursuant to the Order, Epiq was retained to provide, and did provide, the following 

administrative services for the benefit of stockholders, as they are defined in the Stipulation and 

Order:  

• Publish a Summary Notice one time in Investor’s Business Weekly;  

• Publish a Summary Notice one time in PR Newswire, 

• Publish the Class Notice on the DTC Legal Notice System, 

• Mail the Postcard Notice to potential Settlement Class Members and nominees;  

• Establish and maintain a dedicated Settlement Website;  

• Establish and maintain a dedicated toll-free telephone number;  

• Review and process Requests for Exclusion sent to or received by Epiq; 

• Review and track objections sent to or received by Epiq;  

• Receive, process, track, and report on Proofs of Claim sent to or received by Epiq; 
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• Upon approval of the Court, distribute the Net Settlement Fund to eligible Claimants.  

 

DATA TRANSFER 

5. On July 28, 2023, Lead Counsel provided Epiq with two (2) electronic files 

containing potential Settlement Class Member data. The file contained 3,535 names, mailing 

addresses, and email addresses for potential Settlement Class Members (the “Class Data”).  

6. Epiq loaded the Class Data into a database it created for administering the proposed 

Settlement. Epiq assigned unique identifiers to each potential Settlement Class Member included 

in the Class Data in order to maintain the ability to track them throughout the claims administration 

process. Epiq removed exact duplicate records, which resulted in 3,097 unique Settlement Class 

Member records..  

MAILING OF THE POSTCARD NOTICE 

7. Prior to commencing any mailings for this matter, Epiq established a post office 

box (“P.O. Box”) to mail notice from and to allow potential Settlement Class Members to contact 

Epiq or submit documents by mail. Epiq has and will continue to maintain the P.O. Box throughout 

the claims administration process. 

8. On November 30, 2023, Epiq mailed 3,097 Postcard Notices via First Class USPS 

Mail to all potential Settlement Class Members included in the Class Data. Epiq also mailed a 

Postcard Notice to the 1,004 U.S. banks, brokerage firms, institutions, and other third-party 

nominees (“Nominees”) listed in Epiq’s proprietary Nominee database.  Attached hereto as Exhibit 

A is a true and correct copy of the Postcard Notice 

9. Nominees purchase securities on behalf of beneficial owners. They are beneficial 

purchasers whose securities are held in “street name” (i.e. the securities are purchased and held by 

one of the Nominees on behalf of the beneficial purchaser). Epiq’s proprietary list of Nominees 

includes the vast majority of Nominees listed on the Depository Trust Company Security Position 

Reports as well as the largest and most common broker firms, banks, and other institutions 
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involving publicly-traded securities. This list is contained in a database created and maintained by 

Epiq. In Epiq’s experience, the institutions included in the Nominee Database represent a 

significant majority of the beneficial holders of securities in most settlements involving publicly-

traded companies. 

10. As of January 31, 2024: (a) a total of 15,461 Postcard Notices have been 

disseminated to potential Settlement Class Members and their nominees by first class U.S. mail; 

(b) 18,415 Notice Packets have been mailed to nominees; and (c) one link to the Notice and Claim 

Form was provided to a nominee who then disseminated notice to 33,457 potential Settlement 

Class Members. Accordingly, as of January 31, 2024, notice has been disseminated to 67,333 

potential Settlement Class Members and nominees. In addition, Epiq has re-mailed 124 Notice 

Postcards to persons whose original mailing was returned to Epiq as undeliverable by the USPS 

and for whom updated addresses were provided to Epiq by the USPS. 

 
PUBLICATION OF THE NOTICE 

11. Epiq also formatted the Notice of (I) Pendency of Class Action, Certification of 

Settlement Class, and Proposed Settlement; (II) Settlement Fairness Hearing; and (III) Motion for 

an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses (the “long-form Class 

Notice”). On November 30, 2023, Epiq caused the long-form Class Notice to be published on the 

DTC Legal Notice System website. Attached hereto as Exhibit B is a true and correct copy of the 

long-form Class Notice. 

12. Epiq caused the Summary Notice of (I) Pendency of Class Action, Certification of 

Settlement Class, and Proposed Settlement; (II) Settlement Fairness Hearing; and (III) Motion for 

an Award of Attorneys’ Fees and Reimbursement of Litigation Expenses (the “Summary Notice”) 

to be published in Investor’s Business Weekly and transmitted over the PR Newswire on December 

4th, 2023.  Attached as Exhibit C is a Confirmation of Publication attesting to the publication of 

the Summary Notice in Investor’s Business Weekly and an image of the web page article attesting 
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to the transmittal of the Summary Notice over PR Newswire. 

 

SETTLEMENT WEBSITE 

13. On or about November 30, 2023, Epiq established and is maintaining a website 

dedicated to this Settlement (www.BloomEnergySettlement.com) to provide additional 

information to potential Settlement Class Members.  Users of the website can download copies of 

the long-form Class Notice, the Claim Form, the Stipulation and Agreement of Settlement, and the 

Preliminary Approval Order, among other relevant documents. The Settlement Website also 

includes a link to an online claim filing module through which potential Settlement Class Members 

can submit their claims. The web address was set forth in the Summary Notice, the Postcard 

Notice, the long-form Class Notice, and on the Claim Form.  The website is accessible 24 hours a 

day, seven days a week.  Epiq will continue operating, maintaining and, as appropriate, updating 

the website until the conclusion of this administration. 

 

CALL CENTER SERVICES 

14. Epiq reserved a toll-free phone number for the Settlement, (844) 334-1078, which 

was set forth in the Postcard Notice, long-form Class Notice, the Proof of Claim and Release Form 

(“Claim Form”), the Summary Notice, and on the Settlement website.   

15. The toll-free number connects callers with an Interactive Voice Recording (“IVR”).  

The IVR provides callers with pre-recorded information, including a brief summary about the 

Action and the option to request a copy of the Notice, and to speak with an operator during business 

hours.  The toll-free telephone line with pre-recorded information is available 24 hours a day, 

seven days a week.   

16. Epiq made the IVR available on or about November 30, 2023, the same date Epiq 

began mailing the Notice Postcards. 
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  REQUESTS FOR EXCLUSION 

17. Potential Settlement Class Members who wish to be excluded from the Settlement 

Class are required to mail or deliver their written request to Epiq so that the request is received by 

March 18, 2024. This deadline has not yet passed. As of the date of this Declaration, Epiq has not 

received any such request. 

OBJECTIONS RECIEVED  

18. Pursuant to the long-form Class Notice, Settlement Class Members who wish to 

object to the proposed Settlement are required to submit written objections to the Clerk of the 

Court, such that they are filed with the Court on or before the objection deadline of March 18, 

2024.2 As of January 31, 2024, Epiq is not aware of and has not received any written objections to 

the proposed Settlement.  

 

I declare under the laws of the United States of America that the foregoing is true and 

correct to the best of my knowledge. 

  Executed on January 31, 2024, at Louisville, Kentucky. 

 

 

 

 

____________________________________ 

Susanna Webb 

 

 
2 Objections are to be filed with the Court and mailed to counsel. Epiq has not received any misdirected objections. 
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Bloom Energy Settlement
c/o Epiq Global
PO Box 2230
Portland, OR 97208-2230

COURT-ORDERED LEGAL NOTICE
Important Notice about a Securities Class 
Action Settlement.
You may be entitled to a CASH payment. 
This Notice may affect your legal rights. 
Please read it carefully.
Elissa M. Roberts v. Bloom Energy Corp., et 
al. Case No. 4:19-cv-02935-HSG (N.D. Cal.)

BARCODE 
NO-PRINT 

ZONE

FIRST-CLASS MAIL
U.S. POSTAGE 

PAID
Portland, OR 

PERMIT NO. 2882

Barcode No-Print ZoneBarcode No-Print Zone

<<MAIL ID>>
<<NAME 1>>
<<NAME 2>>
<<ADDRESS LINE 1>>
<<ADDRESS LINE 2>>
<<ADDRESS LINE 3>>
<<ADDRESS LINE 4>>
<<ADDRESS LINE 5>>
<<CITY, STATE ZIP>>
<<COUNTRY>>
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THIS CARD PROVIDES ONLY LIMITED INFORMATION ABOUT THE SETTLEMENT. PLEASE VISIT  
WWW.BLOOMENERGYSETTLEMENT.COM FOR MORE INFORMATION.

The U.S. District Court for the Northern District of California (the “Court”) has preliminarily approved a proposed 
Settlement of claims against Defendants Bloom Energy Corporation (“Bloom”), KR Sridhar, Randy Furr, L. John 
Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, Kelly A. Ayotte, J.P. Morgan Securities LLC, Morgan 
Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, Fenner 
& Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond 
James & Associates, Inc., and Robert W. Baird & Co. Incorporated (collectively, the “Settling Defendants”). The 
Settlement would resolve a lawsuit in which Plaintiffs allege the Settling Defendants disseminated false and misleading 
statements which had the effect of artificially inflating the price of Bloom common shares during the Class Period. 
Settling Defendants deny any wrongdoing. You received this Postcard Notice because you or someone in your family 
may have purchased or otherwise acquired common shares of Bloom from July 25, 2018, to March 31, 2020, inclusive.
Settling Defendants have agreed to a Settlement Amount of $3,000,000 in exchange for the settlement of this case and 
the Releases by Settlement Class Members of claims related to this case. The Settlement provides that the Settlement 
Fund, after deduction of any Court-approved attorneys’ fees and expenses, notice and administration costs, and taxes, is 
to be divided among all Settlement Class Members who submit a valid Claim Form. For all details of the Settlement, 
read the Stipulation and full Notice, available at www.BloomEnergySettlement.com.
Your share of the Settlement proceeds will depend on the number of valid Claims submitted, and the number, size and timing of 
your transactions in Bloom common shares. If every eligible Settlement Class Member submits a valid Claim Form, the average 
recovery will be $0.04 per eligible share before expenses and other Court-ordered deductions. Your award will be determined pro 
rata based on the number of claims submitted. This is further explained in the detailed Notice found on the Settlement website.
To qualify for payment, you must submit a Claim Form. The Claim Form can be found on the website  
www.BloomEnergySettlement.com or will be mailed to you upon request to the Claims Administrator (844-334-1078). 
Claim Forms must be submitted online or postmarked by March 29, 2024. If you do not want to be legally bound by the 
Settlement, you must exclude yourself by March 18, 2024, or you will not be able to sue the Settling Defendants about the 
legal claims in this case. If you exclude yourself, you cannot get money from this Settlement. Lead Counsel’s motions for  
i) Final Approval of the Settlement; ii) Attorney’s Fees and Reimbursement of Expenses; and iii) Awards to Plaintiffs are 
due on February 1, 2024. Motions and supporting materials will be posted to www.BloomEnergySettlement.com once filed. 
If you want to object to the Settlement or the motions, you may file an objection by March 18, 2024. The detailed Notice 
explains how to submit a Claim Form, exclude yourself or object.
The Court will hold a hearing in this case on April 18, 2024, to consider whether to approve the Settlement and a request by 
the lawyers representing the Settlement Class for up to 33% of the Settlement Fund in attorneys’ fees, plus actual expenses 
up to $85,000 for litigating the case and negotiating the Settlement. You may attend the hearing and ask to be heard by 
the Court, but you do not have to. The Court reserves the right to hold the Settlement Hearing telephonically or by other 
virtual means. For more information, call toll-free (844-334-1078) or visit the website www.BloomEnergySettlement.com 
and read the detailed Notice.
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA

ELISSA M. ROBERTS, Individually and on Behalf of 
All Others Similarly Situated,

Plaintiff,

v.

BLOOM ENERGY CORPORATION, KR 
SRIDHAR, RANDY FURR, L. JOHN DOERR, 
SCOTT SANDELL, EDDY ZERVIGON, PETER 
TETI, MARY K. BUSH, KELLY A. AYOTTE, J.P. 
MORGAN SECURITIES LLC, MORGAN STANLEY 
& CO. LLC, CREDIT SUISSE SECURITIES (USA) 
LLC, KEYBANC CAPITAL MARKETS INC., 
MERRILL LYNCH, PIERCE, FENNER & SMITH 
INCORPORATED, ROBERT W. BAIRD & CO., 
INCORPORATED, COWEN AND COMPANY, LLC, 
HSBC SECURITIES (USA) INC., OPPENHEIMER 
& CO. INC., RAYMOND JAMES & ASSOCIATES, 
INC., and PRICEWATERHOUSECOOPERS LLP,

Defendants.

Case No. 4:19-cv-02935-HSG

Honorable Haywood S. Gilliam, Jr.

NOTICE OF (I) PENDENCY OF CLASS ACTION, CERTIFICATION OF  
SETTLEMENT CLASS, AND PROPOSED SETTLEMENT; (II) SETTLEMENT  

FAIRNESS HEARING; AND (III) MOTION FOR AN AWARD OF  
ATTORNEYS’ FEES AND REIMBURSEMENT OF LITIGATION EXPENSES

A Federal Court authorized this Notice. This is not a solicitation from a lawyer.

NOTICE OF PENDENCY OF CLASS ACTION: Please be advised that your rights may be affected by the above-captioned 
securities class action (the “Action”) pending in the United States District Court for the Northern District of California 
(the “Court”), if you purchased or otherwise acquired common shares of Bloom Energy Corporation (“Bloom”) from 
July 25, 2018 to March 31, 2020, inclusive.

NOTICE OF SETTLEMENT: Please also be advised that Plaintiff James Everett Hunt (“Lead Plaintiff”) and additional 
plaintiffs Juan Rodriguez, Kurt Voutaz, Joel White, Andrew Austin, and Ryan Fishman (together with Lead Plaintiff, 
“Plaintiffs”), on behalf of themselves and the Settlement Class (as defined in ¶ 19 below), have reached a proposed 
settlement of the Action for $3,000,000 in cash that, if approved, will resolve all claims in the Action (the “Settlement”).

PLEASE READ THIS NOTICE CAREFULLY. This Notice explains important rights you may have, including 
the possible receipt of cash from the Settlement. If you are a member of the Settlement Class, your legal rights 
will be affected whether or not you act.

If you have any questions about this Notice, the proposed Settlement, or your eligibility to participate in the 
Settlement, please DO NOT contact Bloom, any other Defendants in the Action, or their counsel. All questions 
should be directed to Lead Counsel or the Claims Administrator (see ¶ 80 below).

1.	 Description of the Action and the Settlement Class: This Notice relates to a proposed Settlement of claims in 
a pending securities class action brought by investors alleging, among other things, that Defendants Bloom Energy 
Corporation (“Bloom”), KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. 
Bush, Kelly A. Ayotte11, J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities (USA) 
LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, Fenner & Smith Incorporated, Cowen and 
Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond James & Associates, Inc., and  

1 KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, and Kelly A. Ayotte are referred to 
collectively as the “Individual Defendants.”
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Robert W. Baird & Co. Incorporated2 (collectively, the “Settling Defendants”) violated the federal securities laws by 
making false and misleading statements and/or concealing material adverse facts. The proposed Settlement resolves 
the claims in the Action concerning whether the Settling Defendants violated the federal securities laws by making 
materially false and misleading statements relating to Bloom Energy Servers’ construction delays, efficiency, as 
well as the dismissed claims regarding certain accounting statements. The proposed Settlement also bars any and all 
claims for contribution or indemnity against any of the Releasees arising out of, relating to or concerning any acts, 
facts, statements, or omissions that were or could have been alleged in the Action. A more detailed description of 
the Action is set forth in ¶¶ 11-18 below. The proposed Settlement, if approved by the Court, will settle claims of the 
Settlement Class, as defined in ¶ 19 below.

2.	 Statement of the Settlement Class’s Recovery: Subject to Court approval, Plaintiffs, on behalf of themselves 
and the Settlement Class, have agreed to settle the Action in exchange for a settlement payment of $3,000,000 in 
cash (the “Settlement Amount”) caused by Bloom to be deposited into an escrow account. The Net Settlement Fund 
(i.e., the Settlement Amount plus any and all interest earned thereon (the “Settlement Fund”) less (i) taxes on the 
income thereof and any Tax Expenses; (ii) Notice and Administration Expenses; (iii) Attorneys’ Fees and Expenses 
authorized by the Court; (iv) any Award to Plaintiffs authorized by the Court; and (v) any other fees and expenses 
authorized by the Court) will be distributed in accordance with a plan of allocation that is approved by the Court, 
which will determine how the Net Settlement Fund shall be allocated among members of the Settlement Class. The 
proposed plan of allocation (the “Plan of Allocation”) is set forth on pages 9-13 below.

3.	 Estimate of Average Amount of Recovery Per Share: Based on Plaintiffs’ damages expert’s estimates of 
the number of common shares of Bloom common stock purchased or otherwise acquired during the Settlement 
Class Period that may have been affected by the conduct at issue in the Action and assuming that all Settlement 
Class Members elect to participate in the Settlement, the estimated average recovery (before the deduction of any  
Court-approved fees, expenses and costs as described herein) per eligible share is $0.04. Settlement Class Members 
should note, however, that the foregoing average recovery per share is only an estimate. Some Settlement Class 
Members may recover more or less than this estimated amount depending on, among other factors, the number of 
shares they purchased or otherwise acquired, when and at what prices they purchased/acquired or sold their Bloom 
common shares, and the total number of valid Claim Forms submitted. Distributions to Settlement Class Members 
will be made based on the Plan of Allocation set forth herein (see pages 9-13 below) or such other plan of allocation 
as may be ordered by the Court.

4.	 Average Amount of Damages Per Share: The Settling Parties do not agree on the average amount of damages 
per share that would be recoverable if Plaintiffs were to prevail in the Action. Among other things, Settling Defendants 
deny that they violated the federal securities laws and that any damages were suffered by any members of the 
Settlement Class.

5.	 Attorneys’ Fees and Expenses Sought: Plaintiffs’ Counsel, which have been prosecuting the Action on a wholly 
contingent basis since its inception in 2019, have not received any payment of attorneys’ fees for their representation 
of the Settlement Class and have advanced the funds to pay expenses necessarily incurred to prosecute this Action. 
Court-appointed Lead Counsel, Levi & Korsinsky, LLP, will apply to the Court for an award of attorneys’ fees in 
an amount not to exceed 33% of the Settlement Fund. In addition, Lead Counsel will apply for reimbursement of 
Litigation Expenses paid or incurred in connection with the institution, prosecution and resolution of the claims 
against the Defendants, in an amount not to exceed $85,000 and an “award of reasonable costs and expenses” to 
Plaintiffs not to exceed $5,000 individually or $12,500 total. Any fees and expenses awarded by the Court will be 
paid from the Settlement Fund. Settlement Class Members are not personally liable for any such fees or expenses. 
Estimates of the average cost per affected Bloom common share, if the Court approves Lead Counsel’s fee and 
expense application, is $0.01 per eligible security.

6.	 Identification of Attorneys’ Representatives: Plaintiffs and the Settlement Class are represented by Nicholas 
Porritt, Esq. of Levi & Korsinsky, LLP, 1101 Vermont Ave. NW Suite 700, Washington, D.C. 20005, (202) 524-4290,  
nporritt@zlk.com.

7.	 Reasons for the Settlement: Plaintiffs’ principal reason for entering into the Settlement is the substantial 
immediate cash benefit for the Settlement Class without the risk or the delays inherent in further litigation. Moreover, 
the substantial cash benefit provided under the Settlement must be considered against the significant risk that a 
smaller recovery – or indeed no recovery at all – might be achieved after contested motions, a trial of the Action and 
the likely appeals that would follow a trial. This process could be expected to last several years. Settling Defendants, 
who have denied and continue to deny all allegations of wrongdoing, fault, liability, or damages whatsoever asserted 
2 J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill 
Lynch, Pierce, Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond 
James & Associates, Inc., and Robert W. Baird & Co. Incorporated are referred to collectively as the “Underwriter Defendants.”
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by Plaintiffs, are entering into the Settlement solely to eliminate the uncertainty, burden and expense of further 
protracted litigation. Settling Defendants have also denied, inter alia, the allegations that Plaintiffs or the Settlement 
Class have suffered damages or that Plaintiffs or the Settlement Class were harmed by the conduct alleged in the 
Action. Settling Defendants continue to believe the claims asserted against them in the Action are without merit. 
Defendants have not conceded or admitted any wrongdoing or liability, are not doing so by entering into this 
Settlement, and disclaim any and all wrongdoing and liability whatsoever.

YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT:

SUBMIT A CLAIM FORM 
ONLINE OR POSTMARKED 
NO LATER THAN  
MARCH 29, 2024.

This is the only way to be eligible to receive a payment from the Settlement Fund. 
If you are a Settlement Class Member and you remain in the Settlement Class, you 
will be bound by the Settlement as approved by the Court and you will give up any 
Released Claims (defined in ¶ 28 below) that you have against Settling Defendants 
and the other Released Defendants’ Persons (defined in ¶ 29 below), so it is in your 
interest to submit a Claim Form. 

EXCLUDE YOURSELF 
FROM THE SETTLEMENT 
CLASS BY SUBMITTING A 
WRITTEN REQUEST FOR 
EXCLUSION SO THAT IT IS 
RECEIVED NO LATER THAN 
MARCH 18, 2024.

If you exclude yourself from the Settlement Class, you will not be eligible to 
receive any payment from the Settlement Fund. This is the only option that allows 
you ever to be part of any other lawsuit against any of the Settling Defendants or 
the other Released Defendants’ Persons concerning the Released Claims.

OBJECT TO THE 
SETTLEMENT BY 
SUBMITTING A WRITTEN 
OBJECTION SO THAT IT IS 
RECEIVED NO LATER THAN 
MARCH 18, 2024.

If you do not like the proposed Settlement, the proposed Plan of Allocation, the 
request for attorneys’ fees and reimbursement of Litigation Expenses, or the 
proposed award to Plaintiffs you may write to the Court and explain why you do 
not like them. You cannot object to the Settlement, the Plan of Allocation or the fee 
and expense request unless you are a Settlement Class Member and do not exclude 
yourself from the Settlement Class. 

GO TO A HEARING ON 
APRIL 18, 2024 AT 2:00 
P.M., AND FILE A NOTICE 
OF INTENTION TO APPEAR 
SO THAT IT IS RECEIVED 
NO LATER THAN  
MARCH 18, 2024.

Filing a written objection and notice of intention to appear by March 18, 2024 
allows you to speak in Court, at the discretion of the Court, about the fairness of 
the proposed Settlement, the Plan of Allocation, the request for attorneys’ fees and 
reimbursement of Litigation Expenses, and/or award to Plaintiffs. If you submit a 
written objection, you may (but you do not have to) attend the hearing and, at the 
discretion of the Court, speak to the Court about your objection.

DO NOTHING.

If you are a member of the Settlement Class and you do not submit a valid Claim 
Form, you will not be eligible to receive any payment from the Settlement Fund. 
You will, however, remain a member of the Settlement Class, which means that 
you give up your right to sue about the claims that are resolved by the Settlement 
and you will be bound by any judgments or orders entered by the Court in  
the Action. 
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WHAT THIS NOTICE CONTAINS

Why Did I Get The Postcard Notice?.........................................................................................................................4
What Is This Case About?.........................................................................................................................................4
How Do I Know If I Am Affected By The Settlement? Who Is Included

In The Settlement Class?...............................................................................................................................5
What Are Plaintiffs’ Reasons For The Settlement?....................................................................................................6
What Might Happen If There Were No Settlement?..................................................................................................6
How Are Settlement Class Members Affected By The Action And

The Settlement?............................................................................................................................................7
How Do I Participate In The Settlement? What Do I Need To Do?............................................................................8
How Much Will My Payment Be?..............................................................................................................................8
What Payment Are The Attorneys For The Settlement Class Seeking?

How Will The Lawyers Be Paid?............................................................................................................... 13
What If I Do Not Want To Be A Member Of The Settlement Class?

How Do I Exclude Myself?........................................................................................................................ 13
When And Where Will The Court Decide Whether To Approve The Settlement?

Do I Have To Come To The Hearing? May I Speak At The Hearing If I
Don’t Like The Settlement?........................................................................................................................ 14

What If I Bought Shares On Someone Else’s Behalf?............................................................................................. 15
Can I See The Court File? Whom Should I Contact If I Have Questions?............................................................... 15

WHY DID I GET THE POSTCARD NOTICE?

8.	 The Court directed that the Postcard Notice be mailed to you because you or someone in your family or an investment 
account for which you serve as a custodian may have purchased or otherwise acquired Bloom common shares during 
the relevant period. The Court also directed that this Notice be posted online at www.BloomEnergySettlement.com 
and mailed to you upon request to the Claims Administrator. The Court has directed us to disseminate these notices 
because, as a potential Settlement Class Member, you have a right to know about your options before the Court 
rules on the proposed Settlement. Additionally, you have the right to understand how this class action lawsuit may 
generally affect your legal rights. If the Court approves the Settlement, and the Plan of Allocation (or some other plan 
of allocation), the claims administrator selected by Plaintiffs and approved by the Court will make payments pursuant 
to the Settlement after any objections and appeals are resolved.

9.	 The purpose of this Notice is to inform you of the existence of this case, that it is a class action, how you might 
be affected, and how to exclude yourself from the Settlement Class if you wish to do so. It is also being sent to 
inform you of the terms of the proposed Settlement, and of a hearing to be held by the Court to consider the fairness, 
reasonableness, and adequacy of the Settlement, the proposed Plan of Allocation and the motion by Lead Counsel for 
an award of attorneys’ fees and reimbursement of Litigation Expenses (the “Settlement Hearing”). See paragraph 70 
below for details about the Settlement Hearing, including the date and location of the hearing.

10.	 The issuance of this Notice is not an expression of any opinion by the Court concerning the merits of any claim in 
the Action, and the Court still has to decide whether to approve the Settlement. If the Court approves the Settlement 
and a plan of allocation, then payments to Authorized Claimants will be made after any appeals are resolved and after 
the completion of all claims processing. Please be patient, as this process can take some time to complete.

WHAT IS THIS CASE ABOUT?

11.	 On May 28, 2019, the initial complaint in this Action was filed, captioned Roberts v. Bloom Energy Corp., 
at el., Case No. 3:19-cv-02935 (N.D. Cal.), alleging federal securities law violations. On September 3, 2019, the Court 
appointed James Everett Hunt as lead plaintiff and approved Plaintiff’s selection of Levi & Korsinsky, LLP as Lead 
Counsel for the proposed class.
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12.	 On April 21, 2020, Lead Plaintiff Hunt and additional plaintiffs Juan Rodriguez, Kurt Voutaz, Scott Kline, 
Joel White, Andrew Austin, and Ryan Fishman (collectively, “Plaintiffs”) filed the Second Amended Complaint 
against Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Colin Powell, Peter Teti, 
Mary K. Bush, Kelly A. Ayotte, the Underwriter Defendants, and adding PricewaterhouseCoopers LLP (“PwC”). 
as an additional defendant. In pertinent part, the Plaintiffs alleged that Defendants violated the federal securities 
laws by making materially false and misleading statements relating to construction delays, Bloom’s Energy Servers’ 
efficiency, and accounting. Plaintiffs filed the operative “Corrected Second Amended Complaint” on June 30, 2023 
solely to correct the class period.

13.	 On July 1, 2020, three motions to dismiss Plaintiffs’ Second Amended Complaint were filed by Bloom, the 
Individual Defendants, General Powell, the Underwriter Defendants, and PwC. On September 29, 2021, the Court 
entered an order granting in part and denying in part the Defendants’ motions to dismiss. Following the order, the 
claims that remained were those arising out of allegedly false or misleading statements in Bloom’s IPO registration 
statement regarding construction delays and beginning of life efficiency for Bloom’s Energy Servers. Plaintiffs 
sought to appeal several aspects of the Court’s motion to dismiss order and the Court denied Plaintiffs’ motion for 
entry of judgment and motion for interlocutory appeal. Plaintiffs also voluntarily dismissed General Powell after he 
passed away on October 18, 2021.

14.	 Beginning in August of 2022, while fact discovery was ongoing, the Settling Parties began preliminary discussions 
regarding settlement. On December 20, 2022, after exchanging mediation briefs detailing their respective theories of 
liability and damages, the Settling Parties attended a full-day virtual mediation with Ms. Michelle Yoshida at Phillips 
ADR Enterprises. The Settling Parties did not reach a settlement during the mediation but continued to engage in 
post-mediation discussions.

15.	 Plaintiffs and Settling Defendants continued to negotiate in good faith and came to an agreement in principle 
on January 6, 2023 to settle and release all claims asserted against Settling Defendants in the Action in return for a 
cash payment of $3,000,000 for the benefit of the Settlement Class, subject to certain terms and conditions and the 
execution of a customary “long form” stipulation and agreement of settlement and related papers.

16.	 Based on the investigation and mediation of the case and Plaintiffs’ direct oversight of the prosecution of this 
matter and with the advice of their counsel, each of the Plaintiffs has agreed to settle and release the claims raised 
in the Action pursuant to the terms and provisions of the Settlement, after considering, among other things, (a) the 
substantial financial benefit that Plaintiffs and the other members of the Settlement Class will receive under the 
proposed Settlement; and (b) the significant risks and costs of continued litigation and trial.

17.	 Settling Defendants are entering into the Settlement solely to eliminate the uncertainty, burden and expense of 
further protracted litigation. Each of the Settling Defendants has denied and continues to deny each, any, and all 
allegations of wrongdoing, fault, liability, or damage whatsoever asserted in the Action, and the Stipulation shall in 
no event be construed or deemed to be evidence of or an admission or concession on the part of any of the Settling 
Defendants, or any other of the Released Defendants’ Persons (defined in ¶ 29 below), with respect to any claim or 
allegation of any fault or liability or wrongdoing or damage whatsoever, or any infirmity in the defenses that the 
Settling Defendants have, or could have, asserted. Similarly, the Settlement shall in no event be construed or deemed 
to be evidence of or an admission or concession on the part of any Plaintiff of any infirmity in any of the claims 
asserted in the Action, or an admission or concession that any of the Settling Defendants’ defenses to liability had 
any merit. The Settlement resolves all of the claims in the Action against the Settling Defendants, as well as certain 
other claims or potential claims, whether known or unknown.

18.	 On October 31, 2023, the Court preliminarily approved the Settlement, authorized the Postcard Notice to be 
mailed to potential Settlement Class Members and this Notice to be posted online and mailed to potential Settlement 
Class Members upon request, and scheduled the Settlement Hearing to consider whether to grant final approval to 
the Settlement.

HOW DO I KNOW IF I AM AFFECTED BY THE SETTLEMENT?
WHO IS INCLUDED IN THE SETTLEMENT CLASS?

19.	 If you are a member of the Settlement Class, you are subject to the Settlement, unless you timely request to be 
excluded. The Settlement Class consists of: 

all Persons and entities that purchased or otherwise acquired Bloom Energy Corporation’s publicly traded common 
stock either (i) pursuant and/or traceable to the Registration Statement for Bloom’s IPO or (ii) on the open market 
between July 25, 2018 and March 31, 2020, and were damaged thereby. Excluded from the Settlement Class are: 
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(i) Settling Defendants’ immediate family members; (ii) the officers and directors of Bloom and the Underwriter 
Defendants, at all relevant times; (iii) the affiliates and subsidiaries of Bloom, at all relevant times; (iv) Bloom’s 
affiliates and employee retirement and/or benefit plan(s) and their participants or beneficiaries to the extent they 
purchased or acquired Bloom common stock pursuant or traceable to the Registration Statement through any such 
plan(s); (v) any entity in which Settling Defendants have a controlling interest; and (vi) the legal representatives, 
heirs, successors, or assigns of any such excluded person or entity. Provided, however, that any “Investment Vehicle” 
shall not be excluded from the Settlement Class. “Investment Vehicle” means any investment company, separately 
managed account, collective investment trust, or pooled investment fund, including, but not limited to, mutual fund 
families, exchange-traded funds, fund of funds, hedge funds, and retirement accounts and employee benefit plans, 
in which any Settling Defendant has or may have a direct or indirect interest, or as to which that Settling Defendant 
or its affiliates may act as an investment advisor or manager, but in which any Settling Defendant alone or together 
with its, his or her respective affiliates is not a majority owner or does not hold a majority beneficial interest. Also 
excluded from the Settlement Class are any persons or entities who or which exclude themselves by submitting a 
request for exclusion in accordance with the requirements set forth in this Notice. See “What If I Do Not Want To Be 
A Member Of The Settlement Class? How Do I Exclude Myself,” on page 13 below.

PLEASE NOTE: RECEIPT OF THE POSTCARD NOTICE DOES NOT MEAN THAT YOU ARE A 
SETTLEMENT CLASS MEMBER OR THAT YOU WILL BE ENTITLED TO RECEIVE PROCEEDS 
FROM THE SETTLEMENT.

If you are a Settlement Class Member and you wish to be eligible to participate in the distribution 
of proceeds from the Settlement, you are required to submit the Claim Form that is available 
online at www.BloomEnergySettlement.com or which can be mailed to you upon request to the 
Claims Administrator, and the required supporting documentation as set forth therein, online 
or postmarked no later than March 29, 2024.

WHAT ARE PLAINTIFFS’ REASONS FOR THE SETTLEMENT?

20.	 Plaintiffs and Lead Counsel believe that the claims asserted against Settling Defendants have merit. They 
recognize, however, the expense and length of continued proceedings necessary to pursue their claims against the 
Settling Defendants through trial and appeals, as well as the very substantial risks they would face in establishing 
liability and damages. In order to recover damages, Plaintiffs would have to prevail at several stages – motions for 
summary judgment, trial, and if they prevailed on those, on the appeals that were likely to follow. Additionally, 
the District Court has already dismissed a substantial portion of Plaintiffs’ claims, and there was no guarantee that 
Plaintiffs would succeed on appeal. Thus, there were very significant risks attendant to the continued prosecution of 
the Action.

21.	 In light of these risks, the amount of the Settlement and the immediacy of recovery to the Settlement Class, 
Plaintiffs and Lead Counsel believe that the proposed Settlement is fair, reasonable and adequate, and in the best 
interests of the Settlement Class. Plaintiffs and Lead Counsel believe that the Settlement provides a substantial 
benefit to the Settlement Class, namely $3,000,000 in cash (less the various deductions described in this Notice), as 
compared to the risk that the claims in the Action would produce a smaller, or no recovery after summary judgment, 
trial and appeals, possibly years in the future.

22.	 Settling Defendants have denied and continue to deny the claims asserted against them in the Action and 
have denied and continue to deny having engaged in any wrongdoing or violation of law of any kind whatsoever. 
Settling Defendants have agreed to the Settlement solely to eliminate the burden and expense of continued litigation.
Accordingly, the Settlement may not be construed as an admission of any wrongdoing by Settling Defendants.

WHAT MIGHT HAPPEN IF THERE WERE NO SETTLEMENT?

23.	 If there were no Settlement and Plaintiffs failed to establish any essential legal or factual element of their claims 
against Settling Defendants, neither Plaintiffs nor the other Settlement Class Members would recover anything from 
Settling Defendants. Also, if Settling Defendants were successful in proving any of their defenses, either at summary 
judgment, at trial or on appeal, the Settlement Class could recover substantially less than the amount provided in the 
Settlement, or nothing at all.
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HOW ARE SETTLEMENT CLASS MEMBERS AFFECTED 
BY THE ACTION AND THE SETTLEMENT?

24.	 As a Settlement Class Member, you are represented by Plaintiffs and Lead Counsel, unless you enter an appearance 
through counsel of your own choice at your own expense. You are not required to retain your own counsel, but if 
you choose to do so, such counsel must file a notice of appearance on your behalf and must serve copies of his or her 
appearance on the attorneys listed in the section entitled, “When And Where Will The Court Decide Whether To 
Approve The Settlement?,” on page 14 below.

25.	 If you are a Settlement Class Member and do not wish to remain a Settlement Class Member, you may exclude 
yourself from the Settlement Class by following the instructions in the section entitled, “What If I Do Not Want To 
Be A Member Of The Settlement Class? How Do I Exclude Myself?,” on page 13 below.

26.	 If you are a Settlement Class Member and you wish to object to the Settlement, the Plan of Allocation, or Lead 
Counsel’s application for attorneys’ fees and reimbursement of Litigation Expenses, or the award to Plaintiffs and if 
you do not exclude yourself from the Settlement Class, you may present your objections by following the instructions 
in the section entitled, “When And Where Will The Court Decide Whether To Approve The Settlement?,” on  
page 14 below.

27.	 If you are a Settlement Class Member and you do not exclude yourself from the Settlement Class, you will 
be bound by any orders issued by the Court. If the Settlement is approved, the Court will enter a judgment (the 
“Judgment”). The Judgment will dismiss with prejudice the claims against Settling Defendants and will provide 
that, upon the Effective Date of the Settlement, Plaintiffs and each of the other Settlement Class Members, on 
behalf of themselves, and their respective heirs, executors, administrators, predecessors, successors, and assigns in 
their capacities as such, will have fully, finally and forever compromised, settled, released, resolved, relinquished, 
waived and discharged each and every Released Claim (as defined in ¶ 28 below) against the Settling Defendants 
and the other Released Defendant Persons (as defined in ¶ 29 below), and shall forever be barred and enjoined from 
prosecuting any or all of the Released Claims against any of the Released Defendant Persons.

28.	 “Released Claims” means any and all claims, rights, demands, obligations, damages, actions or causes of 
action, or liabilities whatsoever, of every nature and description, including both known claims and Unknown 
Claims, that have been or could have been asserted in this action, or any other action arising under the federal 
securities laws, that (a) arise out of, are based upon, or relate in any way to any of the allegations, acts, transactions, 
facts, events, matters, occurrences, representations or omissions involved, set forth, alleged or referred to in this 
action, or which could have been alleged in this action, or (b) arise out of, are based upon, or relate in any way to 
the purchase, acquisition, sale, disposition, or holding of any Bloom securities acquired pursuant and/or traceable 
to the Registration Statement for Bloom’s IPO or on the open market between July 25, 2018 and March 31, 2020, 
provided, however, that the following are expressly excluded from the definition of Released Claims: all claims 
that have been or may in the future be brought against PwC. In addition, “Released Claims” does not include any 
claims to enforce any of the terms of the Settlement.

29.	 “Released Defendant Persons” means Bloom, KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy 
Zervigon, Peter Teti, Mary K. Bush, Kelly A. Ayotte, General Colin L. Powell, J.P. Morgan Securities LLC, Morgan 
Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce,  
Fenner & Smith Incorporated, Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. 
Inc., Raymond James & Associates, Inc., and Robert W. Baird & Co. Incorporated and their Related Persons. 
Notwithstanding any other term or provision to the contrary contained in this Stipulation, however, “Released 
Defendant Persons” does not include, and instead specifically excludes Bloom’s auditor and accountant PwC.

30.	 “Unknown Claims” means: (i) any claims that the Plaintiffs or any Settlement Class Member does not know or 
suspect to exist in his, her, or its favor at the time of the release of the Released Defendant Persons, which if known 
by him, her, or it, might have affected his, her, or its decision(s) with respect to the Settlement, including, but not 
limited to, the decision not to object to the Settlement, provided such claim arises out of or relates to the purchase or 
acquisition of Bloom common stock; and (ii) any Released Defendants’ Claims that any Settling Defendant does not 
know or expect to exist in his, her, or its favor, which if known by him, her, or it might have affected his, her, or its 
decision(s) with respect to the Settlement.

31.	 With respect to any and all Released Claims and Released Defendants’ Claims, the Settling Parties stipulate 
and agree that upon the Effective Date, the Settling Parties shall expressly waive, and each of the Settlement Class 
Members shall be deemed to have waived and by operation of the Judgment shall have waived, any and all provisions, 
rights, and benefits conferred by any law of any state or territory of the United States, or principle of common law 
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that is similar, comparable, or equivalent to Cal. Civ. Code § 1542, which provides: “A general release does not 
extend to claims that the creditor or releasing party does not know or suspect to exist in his or her favor at the time 
of executing the release and that, if known by him or her, would have materially affected his or her settlement with 
the debtor or releasing party.” The Plaintiffs acknowledge, and the Settlement Class Members shall be deemed by 
operation of the Judgment to have acknowledged, that the inclusion of “Unknown Claims” in the definitions of 
Released Claims and Released Defendants’ Claims was separately bargained for and a key element of the Settlement 
of which this release is a part.

32.	 The Judgment will also provide that, upon the Effective Date of the Settlement, Settling Defendants, on behalf 
of themselves, and their respective heirs, executors, administrators, predecessors, successors, and assigns in their 
capacities as such, will have fully, finally and forever compromised, settled, released, resolved, relinquished, waived 
and discharged each and every Released Defendants’ Claim (as defined in ¶ 33 below) against Plaintiffs and the other 
Released Plaintiff Persons (as defined in ¶ 34 below), and shall forever be barred and enjoined from prosecuting any 
or all of the Released Defendants’ Claims against any of the Released Plaintiff Persons.

33.	 “Released Defendants’ Claims” means all claims, demands, rights, remedies, liabilities, and causes of action of 
every nature and description whatsoever, including both known claims and Unknown Claims, by any of the Released 
Defendant Persons (or any of their successors or assigns) against any of the Plaintiffs or any of Plaintiffs’ attorneys 
which arise out of or relate in any way to the institution, prosecution, assertion, settlement, or resolution of this 
Action or the Released Claims, except for claims to enforce any of the terms of the Settlement.

34.	 “Released Plaintiff Persons” means (i) the Plaintiffs and all Settlement Class Members; and (ii) each of their 
Related Persons.

35.	 “Related Persons” with respect to a Person, means (a) their immediate family members and any trust that such 
Person is the settlor of or which is for their benefit and/or the benefit of their family; (b) their subsidiaries, parent 
entities, divisions, and departments, and their respective past and present officers, directors, employees, auditors, 
accountants, representatives, insurers, trustees, trustors, agents, attorneys, predecessors, successors, assigns, heirs, 
executors, and administrators, in their capacities as such. “Related Persons” does not include, and instead specifically 
excludes PwC in its capacity as Bloom’s auditor and accountant.

HOW DO I PARTICIPATE IN THE SETTLEMENT? WHAT DO I NEED TO DO?

To be eligible for a payment from the proceeds of the Settlement, you must be a member of the Settlement Class and 
you must timely complete and return the Claim Form with adequate supporting documentation online or postmarked 
no later than March 29, 2024. A Claim Form is available on the website maintained by the Claims Administrator 
for the Settlement, www.BloomEnergySettlement.com, or you may request that a Claim Form be mailed to you by 
calling the Claims Administrator toll free at 1-844- 334-1078. Please retain all records of your ownership of and 
transactions in Bloom common shares, as they may be needed to document your Claim. If you request exclusion 
from the Settlement Class or do not submit a timely and valid Claim Form, you will not be eligible to share in the 
Net Settlement Fund.

HOW MUCH WILL MY PAYMENT BE?

36.	 At this time, it is not possible to make any determination as to how much any individual Settlement Class 
Member may receive from the Settlement.

37.	 Pursuant to the Settlement, Bloom has agreed to pay or caused to be paid three million dollars ($3,000,000) in 
cash. The Settlement Amount will be deposited into an escrow account. The Settlement Amount plus any interest 
earned thereon is referred to as the “Settlement Fund.” If the Settlement is approved by the Court and the Effective 
Date occurs, the “Net Settlement Fund” (that is, the Settlement Fund less (i) taxes on the income thereof and any 
Tax Expenses; (ii) Notice and Administration Expenses; (iii) Attorneys’ Fees and Expenses authorized by the Court;  
(iv) any Award to Plaintiffs authorized by the Court; and (v) any other fees and expenses authorized by the Court) will 
be distributed to Settlement Class Members who submit valid Claim Forms, in accordance with the proposed Plan of 
Allocation or such other plan of allocation as the Court may approve.

38.	 The Net Settlement Fund will not be distributed unless and until the Court has approved the Settlement and a 
plan of allocation, and the time for any petition for rehearing, appeal or review, whether by certiorari or otherwise, 
has expired.
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39.	 Neither Settling Defendants nor any other person or entity that paid any portion of the Settlement Amount on 
their behalf are entitled to get back any portion of the Settlement Fund once the Court’s order or judgment approving 
the Settlement becomes Final. Settling Defendants shall not have any liability, obligation or responsibility for the 
administration of the Settlement, the disbursement of the Net Settlement Fund or the plan of allocation.

40.	 Approval of the Settlement is independent from approval of a plan of allocation. Any determination with respect 
to a plan of allocation will not affect the Settlement, if approved.

41.	 Unless the Court otherwise orders, any Settlement Class Member who fails to submit a Claim Form online or 
postmarked on or before March 29, 2024, shall be fully and forever barred from receiving payments pursuant to 
the Settlement but will in all other respects remain a Settlement Class Member and be subject to the provisions 
of the Stipulation, including the terms of any Judgment entered and the releases given. This means that each 
Settlement Class Member releases the Released Claims (as defined in ¶ 28 above) against the Released Defendant 
Persons (as defined in ¶ 29 above) and will be enjoined and prohibited from filing, prosecuting, or pursuing any of 
the Released Claims against any of the Released Defendant Persons whether or not such Settlement Class Member 
submits a Claim Form.

42.	 Participants in and beneficiaries of a plan covered by ERISA (“ERISA Plan”) should NOT include any information 
relating to their transactions in Bloom common shares held through the ERISA Plan in any Claim Form that they 
may submit in this Action. They should include ONLY those shares or notes that they purchased or acquired outside 
of the ERISA Plan. Claims based on any ERISA Plan’s purchases or acquisitions of Bloom common shares during 
the Class Period may be made by the plan’s trustees. To the extent any of the Settling Defendants or any of the other 
persons or entities excluded from the Settlement Class are participants in the ERISA Plan, such persons or entities 
shall not receive, either directly or indirectly, any portion of the recovery that may be obtained from the Settlement 
by the ERISA Plan.

43.	 The Court has reserved jurisdiction to allow, disallow, or adjust on equitable grounds the Claim of any Settlement 
Class Member.

44.	 Each Claimant shall be deemed to have submitted to the jurisdiction of the Court with respect to his, her or its 
Claim Form.

45.	 Only Settlement Class Members, i.e., persons and entities who purchased or otherwise acquired Bloom common 
shares during the Class Period will be eligible to share in the distribution of the Net Settlement Fund. Persons and 
entities that are excluded from the Settlement Class by definition or that exclude themselves from the Settlement 
Class pursuant to request will not be eligible to receive a distribution from the Net Settlement Fund and should not 
submit Claim Forms.

PROPOSED PLAN OF ALLOCATION

46.	 As discussed above, the Settlement provides $3,000,000 in cash for the benefit of the Class. If the Settlement is 
approved by the Court, the Net Settlement Fund will be distributed to eligible Authorized Claimants – i.e., members 
of the Class who timely submit valid Claim Forms that are accepted for payment by the Court – in accordance with 
this proposed Plan of Allocation (“Plan of Allocation” or “Plan”) or such other plan of allocation as the Court may 
approve. Class Members who do not timely submit valid Claim Forms will not share in the Net Settlement Fund, but 
will otherwise be bound by the Settlement. The Court may approve this proposed Plan of Allocation, or modify it, 
without additional notice to the Class. Any order modifying the Plan of Allocation will be posted on the settlement 
website, www.BloomEnergySettlement.com.

47.	 The objective of the Plan of Allocation is to distribute the Settlement proceeds equitably among those Class 
Members who suffered economic losses as a proximate result of the alleged wrongdoing. The Plan of Allocation is 
not a formal damage analysis, and the calculations made in accordance with the Plan of Allocation are not intended 
to be estimates of, or indicative of, the amounts that Class Members might have been able to recover after a trial. Nor 
are the calculations in accordance with the Plan of Allocation intended to be estimates of the amounts that will be 
paid to Authorized Claimants under the Settlement. The computations under the Plan of Allocation are only a method 
to weigh, in a fair and equitable manner, the claims of Authorized Claimants against one another for the purpose of 
making pro rata allocations of the Net Settlement Fund.

48.	 The Plan of Allocation was developed in consultation with Plaintiffs’ damages expert. In developing the Plan of 
Allocation, Plaintiffs’ damages expert calculated the estimated amount of alleged artificial inflation in the per share 
prices of Bloom common stock that was allegedly caused by Defendants’ alleged materially false and misleading 
statements and omissions. In calculating the estimated artificial inflation allegedly caused by those misrepresentations 
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and omissions, Plaintiffs’ damages expert considered the price change in Bloom common stock in reaction to the 
public disclosure that allegedly corrected the respective alleged misrepresentations and omissions, adjusting the price 
change for factors that were attributable to market forces, and for nonfraud related Company specific information.

49.	 In order to have recoverable damages under the federal securities laws, disclosure of the alleged misrepresentation 
and/or omission must be the cause of the decline in the price of the security. In this Action, Plaintiffs allege that 
corrective information allegedly impacting the price of Bloom common stock (referred to as a “corrective disclosure”) 
affected the market on November 6, 2018; September 17, 2019; February 13, 2020; and April 1, 2020. In order to 
have a “Recognized Loss Amount” under the Plan of Allocation, shares of Bloom Energy publicly traded common 
stock must have been purchased or otherwise acquired during the Class Period and held through the issuance of the 
corrective disclosure.3

CALCULATION OF RECOGNIZED LOSS AMOUNTS

50.	 Based on the formulas stated below, a “Recognized Loss Amount” will be calculated for each purchase or 
acquisition of Bloom Energy publicly traded common stock during the Class Period that is listed on the Claim Form 
and for which adequate documentation is provided. If a Recognized Loss Amount calculates to a negative number or 
zero under the formula below, that Recognized Loss Amount will be zero.

51.	 For each share of Bloom Energy publicly traded common stock purchased or otherwise acquired from  
July 25, 2018 through and including the close of trading on March 31, 2020, and:

(a)	 Sold prior to November 6, 2018, the Recognized Loss Amount will be $0.00;

(b)	 Sold from November 6, 2018, through and including the close of trading on March 31, 2020, the 
Recognized Loss Amount will be the least of: (i) the amount of alleged artificial inflation per share on the 
date of purchase/acquisition as stated in Table A minus the amount of alleged artificial inflation per share on 
the date of sale as stated in Table A; or (ii) the purchase/acquisition price minus the sale price.; and

(c)	 Sold from April 1, 2020, through but excluding the close of trading on June 29, 2020, the Recognized 
Loss Amount will be the least of: (i) the amount of alleged artificial inflation per share on the date of 
purchase/acquisition as stated in Table A; (ii) the purchase/acquisition price minus the sale price; or (iii) the 
purchase/acquisition price minus the “PSLRA Average Trading Price” indicated in Table B on the date of 
sale.;4 and

(d)	 Held as of the close of trading on June 29, 2020, the Recognized Loss Amount will be the lesser of: 
(i) the amount of alleged artificial inflation per share on the date of purchase/acquisition as stated in Table A; 
or (ii) the purchase/acquisition price minus $7.76 per share.

3 Any transactions in Bloom common stock executed outside of regular trading hours for the U.S. financial markets shall be deemed to have 
occurred during the next regular trading session.
4 Under Section 21D(e)(1) of the Exchange Act, “in any private action arising under this Act in which the plaintiff seeks to establish damages 
by reference to the market price of a security, the award of damages to the plaintiff shall not exceed the difference between the purchase or sale 
price paid or received, as appropriate, by the plaintiff for the subject security and the mean trading price of that security during the 90-day 
period beginning on the date on which the information correcting the misstatement or omission that is the basis for the action is disseminated 
to the market.” Consistent with the requirements of the statute, Recognized Loss Amounts are reduced to an appropriate extent by taking into 
account the closing prices of Bloom Energy common stock during the 90-day look-back period. The mean (average) closing price for Bloom 
Energy common stock at the end of this 90-day look-back period was $7.76 per share.

Case 4:19-cv-02935-HSG   Document 253-2   Filed 02/01/24   Page 20 of 32



AJ46011 v.05

11

Table A: Alleged Artificial Inflation in Bloom Energy Common Stock

Date Range Alleged Artificial Inflation 
Per Share

July 25, 2018 through November 5, 2018 $7.93
November 6, 2018 through September 16, 2019 $2.14
September 17, 2019 through February 12, 2020 $1.24
February 13, 2020 through March 31, 2020 $0.41
April 1, 2020 and thereafter $0.00

TABLE B
Bloom Energy Closing Prices and PSLRA Average Trading Prices

April 1, 2020 – June 29, 2020

Date Closing Price
PSLRA
Average 

Trading Price
Date Closing Price

PSLRA
Average 

Trading Price
4/1/2020 $4.46 $4.46 5/15/2020 $8.03 $7.06
4/2/2020 $4.96 $4.71 5/18/2020 $8.34 $7.10
4/3/2020 $4.79 $4.74 5/19/2020 $8.27 $7.14
4/6/2020 $5.24 $4.86 5/20/2020 $8.00 $7.16
4/7/2020 $5.09 $4.91 5/21/2020 $7.93 $7.18
4/8/2020 $5.86 $5.07 5/22/2020 $7.92 $7.20
4/9/2020 $6.14 $5.22 5/26/2020 $8.15 $7.23
4/13/2020 $5.94 $5.31 5/27/2020 $8.34 $7.26
4/14/2020 $7.30 $5.53 5/28/2020 $8.07 $7.28
4/15/2020 $6.55 $5.63 5/29/2020 $8.03 $7.29
4/16/2020 $6.48 $5.71 6/1/2020 $8.40 $7.32
4/17/2020 $6.83 $5.80 6/2/2020 $7.98 $7.34
4/20/2020 $6.80 $5.88 6/3/2020 $7.77 $7.35
4/21/2020 $6.77 $5.94 6/4/2020 $8.00 $7.36
4/22/2020 $7.95 $6.08 6/5/2020 $8.14 $7.38
4/23/2020 $7.92 $6.19 6/8/2020 $8.57 $7.40
4/24/2020 $8.28 $6.32 6/9/2020 $8.40 $7.42
4/27/2020 $8.47 $6.44 6/10/2020 $10.27 $7.48
4/28/2020 $7.72 $6.50 6/11/2020 $8.69 $7.51
4/29/2020 $7.98 $6.58 6/12/2020 $8.79 $7.53
4/30/2020 $7.67 $6.63 6/15/2020 $9.05 $7.56
5/1/2020 $7.35 $6.66 6/16/2020 $9.11 $7.59
5/4/2020 $7.21 $6.69 6/17/2020 $8.81 $7.61
5/5/2020 $7.34 $6.71 6/18/2020 $9.09 $7.64
5/6/2020 $7.88 $6.76 6/19/2020 $9.43 $7.67
5/7/2020 $7.85 $6.80 6/22/2020 $9.07 $7.70
5/8/2020 $8.30 $6.86 6/23/2020 $9.02 $7.72
5/11/2020 $8.39 $6.91 6/24/2020 $9.00 $7.74
5/12/2020 $8.58 $6.97 6/25/2020 $8.46 $7.75
5/13/2020 $7.85 $7.00 6/26/2020 $7.78 $7.75
5/14/2020 $8.03 $7.03 6/29/2020 $8.22 $7.76
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ADDITIONAL PROVISIONS

52.	 Given the costs of distribution, the Net Settlement Fund will be allocated among all Authorized Claimants whose 
Distribution Amount (defined in ¶ 56 below) is $10.00 or greater.

53.	 If a claimant has more than one purchase or sale of Bloom publicly traded common stock, purchases and sales 
will be matched on a First In, First Out (“FIFO”) basis. Class Period sales will be matched first against any holdings 
at the beginning of the Class Period, and then against purchases/acquisitions in chronological order, beginning with 
the earliest purchase/acquisition made during the Class Period.

54.	 A claimant’s “Recognized Claim” under the Plan of Allocation will be the sum of his, her, or its Recognized  
Loss Amounts.

55.	 The Net Settlement Fund will be distributed to Authorized Claimants on a pro rata basis based on the relative size 
of their Recognized Claims. Specifically, a “Distribution Amount” will be calculated for each Authorized Claimant, 
which will be the Authorized Claimant’s Recognized Claim divided by the total Recognized Claims of all Authorized 
Claimants, multiplied by the total amount in the Net Settlement Fund. If any Authorized Claimant’s Distribution 
Amount calculates to less than $10.00, it will not be included in the calculation and no distribution will be made to 
that Authorized Claimant.

56.	 Purchases, acquisitions, and sales of Bloom Energy publicly traded common stock will be deemed to have 
occurred on the “contract” or “trade” date as opposed to the “settlement” or “payment” date. The receipt or grant 
by gift, inheritance, or operation of law of Bloom Energy common stock during the Class Period will not be deemed 
a purchase, acquisition, or sale of Bloom Energy common stock for the calculation of an Authorized Claimant’s 
Recognized Loss Amount, nor will the receipt or grant be deemed an assignment of any claim relating to the  
purchase/acquisition of Bloom common stock unless: (i) the donor or decedent purchased or otherwise acquired 
the shares during the Class Period; (ii) no Claim Form was submitted by or on behalf of the donor, on behalf of the 
decedent, or by anyone else with respect to those shares; and (iii) it is specifically so provided in the instrument of 
gift or assignment.

57.	 “Short sales” of Bloom Energy common stock are not entitled to a recovery under the Plan of Allocation. The 
date of covering a “short sale” is deemed to be the date of purchase or acquisition of the Bloom common stock. The 
date of a “short sale” is deemed to be the date of sale of the Bloom common stock. In accordance with the Plan of 
Allocation, however, the Recognized Loss Amount on “short sales” and the purchases covering “short sales” is zero.

58.	 Option contracts are not securities eligible to participate in the Settlement. With respect to shares of Bloom 
Energy common stock purchased or sold through the exercise of an option, the purchase/sale date of the Bloom 
Energy common stock is the exercise date of the option and the purchase/sale price of the Bloom Energy common 
stock is the exercise price of the option.

59.	 If a claimant had a market gain with respect to his, her, or its overall transactions in Bloom publicly traded 
common stock during the Class Period, the value of the claimant’s Recognized Claim will be zero. If a claimant 
suffered an overall market loss with respect to his, her, or its overall transactions in Bloom common stock during 
the Class Period but that market loss was less than the claimant’s total Recognized Claim calculated above, then the 
claimant’s Recognized Claim will be limited to the amount of the actual market loss. For purposes of determining 
whether a claimant had a market gain with respect to his, her, or its overall transactions in Bloom common stock 
during the Class Period or suffered a market loss, the Claims Administrator will determine the difference between  
(i) the Total Purchase Amount5 and (ii) the sum of the Total Sales Proceeds6 and Holding Value.7 This difference will 
be deemed a claimant’s market gain or loss with respect to his, her, or its overall transactions in Bloom common stock 
during the Class Period.

60.	 After the initial distribution of the Net Settlement Fund, the Claims Administrator will make reasonable and 
diligent efforts to have Authorized Claimants cash their distribution checks. To the extent any monies remain in the 
fund six (6) months after the initial distribution, if Lead Counsel, in consultation with the Claims Administrator, 

5 The “Total Purchase Amount” is the total amount the claimant paid (excluding commissions and other charges) for Bloom common stock 
purchased or acquired during the Class Period.
6 The Claims Administrator will match any sales of Bloom Energy common stock during the Class Period first against the claimant’s opening 
position (the proceeds of those sales will not be considered for purposes of calculating market gains or losses). The total amount received 
(excluding commissions and other charges) for the remaining sales of Bloom Energy common stock sold during the Class Period will be the 
“Total Sales Proceeds”.
7 The Claims Administrator will ascribe a value of $7.76 per share for Bloom Energy common stock purchased or acquired during the Class 
Period and still held as of the close of trading on June 29, 2020 (the “Holding Value”).
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determine that it is cost-effective to do so, the Claims Administrator will conduct a re-distribution of the funds 
remaining after payment of any unpaid fees and expenses incurred in administering the Settlement, including for 
such re-distribution, to Authorized Claimants who have cashed their initial distributions and who would receive at 
least $10.00 from such re-distribution. Additional re-distributions to Authorized Claimants who have cashed their 
prior checks may occur thereafter if Lead Counsel, in consultation with the Claims Administrator, determine that 
additional re-distributions, after the deduction of any additional fees and expenses incurred in administering the 
Settlement, including for such re-distributions, would be cost- effective. At such time as it is determined that the 
re-distribution of funds remaining in the Net Settlement Fund is not cost-effective, the remaining balance shall be 
contributed to non- sectarian, not-for-profit organization(s), to be recommended by Lead Counsel and approved by 
the Court.

61.	 Payment pursuant to the Plan of Allocation, or such other plan of allocation as may be approved by the Court, 
shall be conclusive against all Authorized Claimants. No person shall have any claim against Plaintiffs, Plaintiffs’ 
Counsel, Plaintiffs’ damages expert, Settling Defendants, Settling Defendants’ Counsel, any of the other Released 
Plaintiff Persons or Released Defendant Persons, or the Claims Administrator or other agent designated by Lead 
Counsel arising from distributions made substantially in accordance with the Settlement, the Plan of Allocation 
approved by the Court, or further orders of the Court. Plaintiffs, Settling Defendants and their respective counsel, 
and all other Released Defendant Persons, shall have no responsibility or liability whatsoever for the investment 
or distribution of the Settlement Fund or the Net Settlement Fund; the Plan of Allocation; the determination, 
administration, calculation, or payment of any Claim Form or nonperformance of the Claims Administrator; the 
payment or withholding of Taxes; or any losses incurred in connection therewith.

62.	 The Court has reserved jurisdiction to allow, disallow, or adjust on equitable grounds the Claim of any Settlement 
Class Member or claimant.

63.	 Each claimant shall be deemed to have submitted to the jurisdiction of the Court with respect to his, her or its 
Claim Form.

WHAT PAYMENT ARE THE ATTORNEYS FOR THE SETTLEMENT CLASS SEEKING?
HOW WILL THE LAWYERS BE PAID?

64.	 Plaintiffs’ Counsel have not received any payment for their services in pursuing claims against the Settling 
Defendants on behalf of the Settlement Class, nor have Plaintiffs’ Counsel been reimbursed for their out-of-pocket 
expenses. Before final approval of the Settlement, Lead Counsel will apply to the Court for an award of attorneys’ 
fees for all Plaintiffs’ Counsel in an amount not to exceed 33% of the Settlement Fund. At the same time, Lead 
Counsel also intends to apply for reimbursement of Litigation Expenses in an amount not to exceed $85,000, and 
an “award of reasonable costs and expenses” to Plaintiffs not to exceed $5,000 individually or $12,500 total. The 
Court will determine the amount of any award of attorneys’ fees or reimbursement of Litigation Expenses as well as 
any reasonable costs and expenses to Plaintiffs. Such sums as may be approved by the Court will be paid from the 
Settlement Fund. Settlement Class Members are not personally liable for any such fees or expenses.

WHAT IF I DO NOT WANT TO BE A MEMBER OF THE SETTLEMENT CLASS?
HOW DO I EXCLUDE MYSELF?

65.	 Each Settlement Class Member will be bound by all determinations and judgments in this lawsuit, whether 
favorable or unfavorable, unless such person or entity mails or delivers a written Request for Exclusion from the 
Settlement Class, addressed to Bloom Energy Settlement, EXCLUSIONS, c/o Epiq Global, P.O. Box 2230, Portland, 
OR 97208-2230. The exclusion request must be received no later than March 18, 2024. You will not be able to 
exclude yourself from the Settlement Class after that date. Each Request for Exclusion must: (a) state the name, 
address and telephone number of the person or entity requesting exclusion, and in the case of entities the name and 
telephone number of the appropriate contact person; (b) state that such person or entity “requests exclusion from 
the Settlement Class in Elissa M. Roberts v. Bloom Energy Corp., et al., Case No. 4:19-cv-02935-HSG”; (c) state the 
number of Bloom common shares that the person or entity requesting exclusion purchased/acquired during the Class 
Period; and (d) be signed by the person or entity requesting exclusion or an authorized representative. A Request for 
Exclusion shall not be valid and effective unless it provides all the information called for in this paragraph and is 
received within the time stated above, or is otherwise accepted by the Court.

66.	 If you do not want to be part of the Settlement Class, you must follow these instructions for exclusion even if you 
have pending, or later file, another lawsuit, arbitration, or other proceeding relating to any Released Claim against 
any of the Released Defendant Persons.
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67.	 If you ask to be excluded from the Settlement Class, you will not be eligible to receive any payment out of the 
Net Settlement Fund.

68.	 Bloom has the right to terminate the Settlement if valid requests for exclusion are received from persons and entities 
entitled to be Settlement Class Members in an amount that exceeds an amount agreed to by Plaintiffs and Bloom.

WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT?  
DO I HAVE TO COME TO THE HEARING?

MAY I SPEAK AT THE HEARING IF I DON’T LIKE THE SETTLEMENT?

69.	 Settlement Class Members do not need to attend the Settlement Hearing. The Court will consider any 
submission made in accordance with the provisions below even if a Settlement Class Member does not attend the 
hearing. You can participate in the Settlement without attending the Settlement Hearing.

70.	 The Settlement Hearing will be held on April 18, 2024, at 2:00 p.m., before the Honorable Haywood S. Gilliam, 
Jr. at the United States District Court for the Northern District of California, United States Courthouse, Courtroom 2, 
4th Floor, 1301 Clay Street, Oakland, CA 94612 or via Zoom. The Court reserves the right to approve the Settlement, 
the Plan of Allocation, Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation 
Expenses, awards to Plaintiffs and/or any other matter related to the Settlement at or after the Settlement Hearing 
without further notice to the Settlement Class Members. The Court reserves the right to hold the Settlement Hearing 
telephonically or by other virtual means. Please check the settlement website or the Court’s Public Access to 
Court Electronic Records (PACER) site to confirm that the date has not been changed.

71.	 Any Settlement Class Member who or which does not request exclusion may object to the Settlement, the proposed 
Plan of Allocation or Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation Expenses, 
or the award to Plaintiffs. Lead Counsel’s motions for i) Final Approval of the Settlement; ii) Attorney’s Fees and 
Reimbursement of Expenses; and iii) Awards to Plaintiffs are due on February 1, 2024. Motions and supporting 
materials will be posted to www.BloomEnergySettlement.com once filed. Objections must be in writing. You must 
file any written objection, together with copies of all other papers and briefs supporting the objection, with the 
Clerk’s Office at the United States District Court for the Northern District of California at the address set forth below 
on or before March 18, 2024. You must also serve the papers on Lead Counsel and on Settling Defendants’ Counsel 
at the addresses set forth below so that the papers are received on or before March 18, 2024.

Clerk’s Office Lead Counsel Settling Defendants’ Counsel

United States District Court 
Northern District of California 
Clerk of the Court
United States Courthouse 1301
Clay Street
Oakland, CA 94612

Levi & Korsinsky, LLP
Nicholas Porritt, Esq.

1101 Vermont Avenue, NW Suite 700 
Washington, DC 20005

Sidley Austin LLP
Sara B. Brody 555 California Street

Suite 2000
San Francisco, CA 94104

Morgan, Lewis & Bockius LLP
Charlene S. Shimada One Market, 

Spear Street Tower
San Francisco, CA 94105

72.	 Any objection: (a) must state the name, address and telephone number of the person or entity objecting and must 
be signed by the objector; (b) must contain a statement of the Settlement Class Member’s objection or objections, and 
the specific reasons for each objection, including any legal and evidentiary support the Settlement Class Member 
wishes to bring to the Court’s attention; and (c) must include documents sufficient to prove membership in the 
Settlement Class, including the number of Bloom common shares that the objecting Settlement Class Member 
purchased/acquired during the Class Period. You may not object to the Settlement, the Plan of Allocation or Lead 
Counsel’s motion for attorneys’ fees and reimbursement of Litigation Expenses or Plaintiffs’ award if you exclude 
yourself from the Settlement Class or if you are not a member of the Settlement Class.

73.	 You may file a written objection without having to appear at the Settlement Hearing. You may not, however, 
appear at the Settlement Hearing to present your objection unless you first file and serve a written objection in 
accordance with the procedures described above, unless the Court orders otherwise.

74.	 If you wish to be heard orally at the hearing in opposition to the approval of the Settlement, the Plan of Allocation 
or Lead Counsel’s motion for an award of attorneys’ fees and reimbursement of Litigation Expenses or Plaintiffs’ 
award, and if you timely file and serve a written objection as described above, you must also file a notice of appearance 
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with the Clerk’s Office and serve it on Lead Counsel and Settling Defendants’ Counsel at the addresses set forth 
above so that it is received on or before March 18, 2024. Persons who intend to object and desire to present evidence 
at the Settlement Hearing must include in their written objection or notice of appearance the identity of any witnesses 
they may call to testify and exhibits they intend to introduce into evidence at the hearing. Such persons may be heard 
orally at the discretion of the Court.

75.	 You are not required to hire an attorney to represent you in making written objections or in appearing at the 
Settlement Hearing. However, if you decide to hire an attorney, it will be at your own expense, and that attorney 
must file a notice of appearance with the Court and serve it on Lead Counsel and Settling Defendants’ Counsel at the 
addresses set forth in ¶ 72 above so that the notice is received on or before March 18, 2024.

76.	 The Settlement Hearing may be adjourned by the Court without further written notice to the Settlement Class. If 
you intend to attend the Settlement Hearing, you should confirm the date and time with Lead Counsel.

77.	 Unless the Court orders otherwise, any Settlement Class Member who does not object in the manner 
described above will be deemed to have waived any objection and shall be forever foreclosed from making any 
objection to the proposed Settlement, the proposed Plan of Allocation, Lead Counsel’s motion for an award 
of attorneys’ fees and reimbursement of Litigation Expenses, or the award to Plaintiffs. Settlement Class 
Members do not need to appear at the Settlement Hearing or take any other action to indicate their approval.

WHAT IF I BOUGHT SHARES ON SOMEONE ELSE’S BEHALF?

78.	 If you purchased or otherwise acquired any common shares of Bloom during the Class Period for the beneficial 
interest of persons or organizations other than yourself, you must either: (a) within seven (7) calendar days of receipt 
of the Postcard Notice, request from the Claims Administrator sufficient copies of the Postcard Notice to forward 
to all such beneficial owners and within seven (7) calendar days of receipt of those Postcard Notices forward them 
to all such beneficial owners; or (b) within seven (7) calendar days of receipt of the Postcard Notice, provide a 
list of the names and addresses of all such beneficial owners to Bloom Energy Settlement, c/o Epiq Global, P.O. 
Box 2230, Portland, OR 97208-2230. If you choose the second option, the Claims Administrator will send a copy 
of the Postcard Notice to the beneficial owners. Upon full compliance with these directions, such nominees may 
seek reimbursement of their reasonable expenses actually incurred, up to a maximum of $0.04 per Postcard Notice 
actually mailed, plus postage at the pre-sort rate used by the Claims Administrator; $0.03 per link to the Notice 
and Claim Form emailed; or $0.04 per name, address, and email address provided to the Claims Administrator, by 
providing the Claims Administrator with proper documentation supporting the expenses for which reimbursement 
is sought. Any dispute concerning the reasonableness of reimbursement costs shall be resolved by the Court. Copies 
of this Notice and the Claim Form may be obtained from the website maintained by the Claims Administrator,  
www.BloomEnergySettlement.com, or by calling the Claims Administrator toll-free at 1-844-334-1078.

CAN I SEE THE COURT FILE? WHOM SHOULD I CONTACT IF I HAVE QUESTIONS?

79.	 This Notice contains only a summary of the terms of the proposed Settlement. For the precise terms and 
conditions of the settlement, please see the Stipulation of Settlement available at www.BloomEnergySettlement.com, 
by contacting Lead Counsel, by accessing the Court docket in this case, for a fee, through the Court’s Public Access 
to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk 
of the Court for the United States District Court for the Northern District of California, 450 Golden Gate Avenue, 
San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 
All inquiries concerning this Notice and the Claim Form should be directed to the Claims Administrator or Lead 
Counsel at:

Bloom Energy Settlement c/o Epiq Global
P.O. Box 2230

Portland, OR 97208-2230
1-844-334-1078

www.BloomEnergySettlement.com

and/or Nicholas Porritt, Esq.
LEVI & KORSINSKY, LLP

1101 Vermont Avenue, NW Suite 700
Washington, DC 20005

Telephone: (202) 524-4290
Email: nporritt@zlk.com

DO NOT CALL OR WRITE THE COURT, THE OFFICE OF THE CLERK OF THE 
COURT, SETTLING DEFENDANTS OR THEIR COUNSEL REGARDING THIS NOTICE.

Dated: November 30, 2023 By Order of the Court 
United States District Court
Northern District of California
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EXHIBIT C 

Case 4:19-cv-02935-HSG   Document 253-2   Filed 02/01/24   Page 26 of 32



 

CONFIRMATION OF PUBLICATION 
 

 

IN THE MATTER OF: Bloom Energy Settlement
  
 

I, Kathleen Komraus, hereby certify that  

(a) I am the Media & Design Manager at Epiq Class Action & Claims Solutions, a noticing 

administrator, and;  

(b) The Notice of which the annexed is a copy was published in the following publications 

on the following dates: 

 

 

12.4.2023 – Investor’s Business Weekly 

12.4.2023 – PR Newswire 

 

 

 

   

 

 

       

X_____________________________________________ 

    (Signature) 

          

_____________________________________________ 

    (Title) 

 

 

 

      

Media & Design Manager
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WEEK OF DECEMBER 4, 2023 INVESTORS.COM A11

22-May 2.20%

22-Jun 2.40%

22-Jul 2.40%

22-Aug 2.50%

22-Sep 2.50%

22-Oct 2.50%

22-Nov 2.50%

22-Dec 2.40%

23-Jan 2.30%

23-Feb 2.26%

23-Mar 2.17%

23-Apr 2.22%

23-May 2.05%

23-Jun 1.98%

23-Jul 1.83%

23-Aug 1.79%

23-Sep 1.87%

23-Oct 1.94%

Apple Inc (AAPL) 12.63%

Microsoft Corp (MSFT) 10.02%

Amazon.com Inc (AMZN) 8.27%

Facebook Inc Cl A (FB) 3.91%

Tesla Inc (TSLA) 3.19%

NeoGenomics Inc (NEO) 1.35%

Cleveland-Cliffs Inc (CLF) 1.31%

Yeti Holdings Inc (YETI) 1.16%

Omnicell Inc (OMCL) 1.14%

Brooks Automation (BRKS) 1.13%

88

82

76

70

BIG CAP GROWTH ETF (SPYG) VS SMALL CAP GROWTH ETF (SLYG)

Jan Apr Jul 2023 Oct

When the line is heading up, big cap growth funds are outperforming small cap growth funds.

Apple Inc (AAPL) 11.88%

Microsoft Corp (MSFT) 9.42%

Amazon.com Inc (AMZN) 7.78%

Facebook Inc Cl A (FB) 3.68%

Tesla Inc (TSLA) 3.00%

Berkshire Hathaway (BRKB) 2.84%

J P Morgan Chase (JPM) 2.43%

Walt Disney Company (DIS) 2.06%

Johnson & Johnson (JNJ) 1.56%

Verizon Communications (VZ) 1.53%

136

129

122

115

GROWTH ETF (IUSG) VS VALUE ETF (IUSV)

Jan Apr Jul 2023 Oct

When the line is heading up, growth funds are outperforming value funds
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36 Mo  YTD 12Wk 5 Yr Net
Performance % % After Asset NAV
Rating Fund Chg Chg Tax Rtn Value Chg

36 Mo  YTD 12Wk 5 Yr Net
Performance % % After Asset NAV
Rating Fund Chg Chg Tax Rtn Value Chg

Dodge & Cox

$ 179 bil 800-621-3979
A- Balance +9 +1 +5  99.01n 0.26
A+ Glbl Stock +14 -1 +6  14.36n 0.05
D+ Global Bd +7 +2 +2  10.62n -0.03
D- Income +3 +1 0  12.25n -0.05
A- Intnl Stck +11 -1 +3  48.06n 0.11
A+ Stck +11 +1 +7  234.77n 1.60
DoubleLine Funds

$ 48.6 bil 877-354-6311
E Cr Fxd In +2 +0 -1.0   9.02 -0.07
C Low Dur Bd +5 +2 +1   9.49 -0.04
B+ Sh En CAPE +20 +2 +6  13.52 -0.02
E Tot Rtn +1 +0 -1.0   8.53 -0.07
DWS Funds A

$ 15.3 bil 800-728-3337
A- CROCI EqDv +0 -2 +3  51.61 0.68
A- Sci & Tech +50 +3 +10  32.72 -0.11
DWS Funds S

$ 15.3 bil 800-728-3337
A Core Eqty +20 +3 +8  30.86n 0.16
A Eq 500 Ix +21 +2 +8  176.56n 0.72
A+ Latin Am Eq +24 +7 +6  34.32n 0.32
A S&P 500 Ix +20 +2 +8  41.42n 0.16
Eaton Vance Funds A

$ 15.9 bil 800-262-1122
A- Div Bldr +6 +0 +6  14.42 0.12
A TM Gl Dv +19 +2 +6  15.26 0.01
A- TM Val +3 -1 +4  35.53 0.31
A TMG1.0 +24 +2 +9  2033.92n 7.76
A TMG1.1 +23 +2 +7  91.74 0.35
A TMG1.2 +23 +2 +7  41.22 0.16
Eaton Vance Funds I

$ 18.5 bil 800-262-1122
A AC SMID +8 +1 +7  36.91 0.38
B Flt Rt +10 +2 +2   8.37 0.01
B- Gl M AR +6 +0 +2   8.15 0.00
C+ Inc Bstn +8 +2 +1   5.00 -0.01
A LC Val +2 -2 +6  22.90 0.20
D Nat Mu I +5 +2 +1   9.15 0.02
Edgewood Growth Institutional

$ 15.7 bil 800-791-4226
C- Growth +32 +2 +7  41.24 -0.01

–F–
Fairholme

$ 1.5 bil 866-202-2263
A Fairholme +29 -14 +11  31.93n -0.24
A Focused Inc +11 +3 +4  12.33n 0.05
FAM Dividend Focus

$ 597 mil 800-932-3271
A DividendFoc +14 +2 +8  51.11n 0.48
FAM Value

$ 1.4 bil 800-932-3271
A- Value +9 +0 +6  90.34n 0.59
Federated Hermes

$ 3.4 bil 800-341-7400
A+ Hrms MDTLC +33 +4 +11  27.06 0.08
Federated Hermes A

$ 10.5 bil 800-341-7400
A- Eq Inc +4 +0 +2  21.16 0.18
A+ MDT L +6 +1 +4  27.54 0.32
Federated Hermes Int

$ 17.6 bil 800-341-7400
C- In HYB +9 +2 +1   8.58 -0.01
A+ MDT AC +17 +3 +8  36.33 0.19
E TR Bd +2 +0 0   9.28 -0.03
Federated Hermes IS

$ 20.0 bil 800-341-7400
E Kauf Sm Cap +6 -5 +4  44.09 0.37
A StratValDiv -5 +1 +3   5.30 0.04
C UltShrtBnd +5 +1 +1   9.12 0.00
Federated Hermes R

$ 3.4 bil 800-341-7400
E Kauf +8 -1 +2   5.04 0.04
Federated Hermes Svc

$ 629 mil 800-341-7400
A- Mid Cap Id +7 -3 +5  16.02n 0.10
Federated Hrms MDT MN

$ 20.0 bil 800-341-7400
A+ Hrms MDT MN +7 +5   18.50 -0.01
Fidelity  Funds

$ 971 bil 877-208-0098
B- Overseas +15 +2   12.46 -0.02
A 500IndexFun +21 +2 +9  158.98n 0.65
E EmergMktsId +5 +1 +1   9.94n 0.02
C- ExtendedMkt +14 -1 +4  71.45n 0.34
A+ Flex500Inde +21 +2 +9  19.54 0.08
C FlexIntlInd +10 +1 +3  12.33 0.00
E FlexUSBondI +2 +0 0   8.88 -0.03
C GlobalexUSI +10 +1 +3  13.81n 0.01
D InflProtBdI +1 +0 +1   9.12n -0.03
E IntTrsBdIdx +1 +0 0   9.46n -0.05
B Internation +12 +1 +3  46.22n -0.04
E LgTrTrsBdId -5 -4 -3.0   9.39n -0.10
A LrgCapGroId +37 +3 +11  28.41n 0.01
A LrgCapValId +6 +0 +5  15.55n 0.14
B+ MidCapIndex +9 -1 +5  28.11n 0.20
A- MidCapValId +5 -1   23.56n 0.19
B- RealEstateI +2 +0 0  14.65n 0.11
E SAIEMIndex +5 +1 +1  12.84 0.03
B SAIEMLVIdx +10 +2   10.76 0.03
C SAIEMValIdx +11 +2   12.05 0.01
A+ SAIInfltnFo -9 -5   88.50 -1.3
A SAIIntValId +14 +1 +3   9.49 -0.02
B SAIIntlInde +12 +1 +3  13.18 -0.01
C+ SAIItlLowVo +9 +2 +2  10.73 -0.01
C+ SAILowDurIn +5 +2   10.06 0.00
E SAI LT TBI -5 -4 -3.0   6.97 -0.09
D SAIMuniInc +4 +2 +1   9.73 0.02
B+ SAIS-MCap50 +7 -3 +6   5.63 0.03
D+ SAIShortTmB +4 +1    9.57 -0.01
D+ SAITax-Free +5 +2 +1   9.89 0.02
D- SAITotalBd +3 +0 0   8.77 -0.03
A SAIUSLCIdx +21 +2 +9  19.02 0.08
A SAIUSLowVol +13 +4 +7  18.67 0.16
A+ SAIUSQualId +24 +2 +9  18.78 0.04
E SAIUSTrsBd +1 +0 0   8.56 -0.04
A+ SAIUSValInd +6 +1 +5  10.32 0.10
D ShTermBondI +3 +1 +1   9.64n -0.02
D ShTrTrsBdId +3 +1 0   9.99n -0.02
A- SmCpValIdx +2 -3   21.67n 0.06
C SmallCapInd +4 -4 +3  22.56n 0.07
E SrsBondIdx +2 +0    8.77 -0.04
E SrsEmergMkt +8 +2 -1.0   8.37 0.04
E SrsLgTmTrs -5 -4 -2.0   5.43 -0.06

A SrsTotMkIdx +20 +1   15.08 0.06
C TotalIntlId +10 +1 +3  12.85n 0.00
A TotalMarket +20 +1 +8  126.64n 0.53
E USBondIndex +2 +0 0  10.08n -0.04
A+ USSustainId +24 +2 +9  20.60n 0.06
B ZEROExtMktI +6 -3 +4  11.20n 0.05
C+ ZEROIntlInd +11 +1 +3  10.85n 0.00
A ZEROLrgCapI +22 +2 +9  16.33n 0.06
A ZEROTotMktI +20 +1 +8  16.00n 0.06
Fidelity Adv Focus Funds A

$ 4.0 bil 877-208-0098
A Tech +50 +1 +13  93.50 -0.25
A- Util -4 +1 +3  35.74 0.17
Fidelity Adv Funds

$ 852 bil 877-208-0098
A- Srs Sm Cp +7 -5 +6  11.32 0.06
D+ Str In +6 +1 +1  11.07n -0.02
Fidelity Adv Funds A

$ 29.4 bil 877-208-0098
B+ Bal +16 +1 +5  25.46 0.03
A Div Gro +12 +2 +4  18.02 0.10
A+ Eq Inc +6 +0 +4  30.62 0.25
A+ Gr&Inc +13 +1 +6  34.95 0.25
A- Inds +14 +0 +4  38.79 0.59
A- Lev Co +19 +0 +6  41.79 0.14
A+ Lg Cap +18 +1 +6  39.63 0.29
A- Mid Cp2 +7 -1 +4  20.28 0.17
A+ Semicnd +58 -5 +19  57.01 -0.70
A- SS MC +7 -3 +4  35.45 0.23
A- Stk Sl AC +20 +1 +7  66.36 0.38
Fidelity Adv Funds I

$ 60.4 bil 877-208-0098
C CsvInMuniB +3 +1 +1  10.02n 0.00
A+ Energy +2 -4 +8  46.61 0.21
A- Eq Gro +29 +2 +11  18.99 0.00
E Fcsd EM +5 +2 +4  28.10 0.17
B+ Float +11 +2 +2   9.21 0.00
A+ Gl C St -8 -5 +8  17.66 0.02
D+ Gr Opp +37 +3 +12  133.89 -0.35
D Hlth -4 -5 +4  61.28 0.74
D+ Int Mun +3 +2 +1  10.02 0.01
C Intl CA +21 +4 +6  28.25 0.03
C+ Intl Gr +14 +2 +5  18.08 -0.01
E Inv Grd +2 +0 0   7.01 -0.03
A- New Ins +31 +3 +8  34.26 0.04
A+ SC Val +6 -3 +6  17.99 0.06
D- Tot Bd +3 +0 0   9.25 -0.03
Fidelity Freedom Funds

$ 292 bil 877-208-0098
D+ Freedom2010 +6 +1 +2  13.45n -0.03
C- Freedom2015 +7 +1 +2  10.99n -0.02
C- Freedom2020 +8 +1 +3  13.75n -0.02
C Freedom2025 +9 +1 +3  12.74n -0.01
C+ Freedom2030 +10 +1 +4  16.08n -0.01
B- Freedom2035 +12 +1 +5  14.03n 0.00
B Freedom2040 +14 +1 +5  10.08n 0.01
B Freedom2045 +14 +1 +5  11.59n 0.01
B Freedom2050 +14 +1 +5  11.74n 0.02
Fidelity Freedom Funds A

$ 292 bil 877-208-0098
B Freedom2055 +14 +1 +5  13.58n 0.02
Fidelity Freedom Funds Pr

$ 292 bil 877-208-0098
C- Frdm I 2020 +8 +1 +3  15.19 -0.02
C- Frdm I 2025 +9 +1 +3  17.28 -0.01
C Frdm I 2030 +10 +1 +4  18.42 0.00
B- Frdm I 2035 +12 +1 +4  20.89 0.02
B Frdm I 2040 +14 +1 +5  21.50 0.03
B Frdm I 2045 +14 +1 +5  22.42 0.04
B Frdm I 2050 +14 +1 +5  22.46 0.04
B Frdm I 2055 +14 +1 +5  18.47 0.03
Fidelity Funds K6

$ 971 bil 800-544-6666
B+ Puritan +15 +1   13.61 0.01

Fidelity Funds O

$ 852 bil 877-208-0098
A+ Cap Dev +18 +1 +8  20.45n 0.15
A Dvs Stk +23 +2 +9  31.69n 0.09
Fidelity Funds S

$ 852 bil 877-208-0098
B+ Stk Sel SC +7 -5 +6  29.85n 0.17
Fidelity Funds Series

$ 852 bil 877-208-0098
A+ All-Sctr +25 +3 +9  10.82 0.05
A- BlueChp G +49 +3 +12  14.79n -0.03
A+ Comm Str -6 -3 +2  95.04 -0.59
E EM Oppty +10 +1 +3  17.12 0.04
C GlEXUSIdx +10 +1 +3  13.58 0.01
A- Gro Co +38 +1 +14  18.94 -0.03
B- Intl Gro +15 +2 +6  16.36 -0.01
C- Intl SC +9 +0 +3  16.17 -0.07
A Intl Val +15 +3 +4  11.51 0.01
E Inv Gd Bd +3 +0 0   9.76 -0.04
A Lrg Cap Val +6 +0 +5  14.54 0.13
A+ SC Discv +11 -2 +7  10.94 0.05
Fidelity Invest Funds

$ 852 bil 800-544-6666
D+ AssetMgr20% +5 +1 +1  12.98n -0.02
C- AssetMgr30% +6 +1 +2  11.14n -0.01
C- AssetMgr40% +7 +1 +3  12.01n 0.00
C AssetMgr50% +8 +1 +3  18.90n 0.00
C+ AssetMgr60% +10 +1 +4  14.23n 0.01
B- AssetMgr70% +11 +1 +4  25.03n 0.04
B AssetMgr85% +13 +1 +5  23.41n 0.06
B+ Balanced +17 +2 +7  26.15n 0.04
B+ BlueChipGr +47 +2 +12  164.51n -0.32
A+ BlueChipVal +3 +2 +5  24.38n 0.24
D CA Muni Inc +4 +2 +1  11.98n 0.02
A+ Canada +9 +1 +6  63.41n 0.43
A- Cap App +22 +1 +9  38.97n 0.09
B Capital&Inc +9 +2 +3   9.41n 0.00
A- Contrafund +34 +4 +9  15.97n 0.01
C+ Convertible +7 -1 +8  31.32n 0.08
A- Discpln Eq +28 +3 +8  58.52n 0.19
A+ Dividend Gr +12 +2 +5  31.64n 0.17
C- Dvsd Intl +12 +1 +4  40.89n -0.02
E Emerg Mkts +11 +1 +5  34.93n 0.01
A+ EqtyDivInc +6 +0 +6  26.70n 0.22
A Equity-Inc +6 +1 +6  66.37n 0.58
B+ FloatRateHI +11 +2 +2   9.22n 0.00
A- Focused Stk +25 +0 +9  29.49n -0.04
A- FR High Inc +11 +2 +3   9.01 0.01
A Fund +26 +3 +10  72.89n 0.16
A+ GlobalComSt -8 -5 +8  17.67n 0.02
E GNMA +1 +0 -1.0   9.86n -0.02
A+ Gro & Inc +14 +1 +8  52.72n 0.38
B+ Gro Company +39 +1 +13  31.27n -0.03
A- GroDiscover +29 +2 +11  51.43n 0.00
C+ Gro Strat +14 +0 +7  53.20n 0.34
D+ High Income +7 +2 0   7.42n -0.01
E Govt Inc +1 +0 -1.0   8.97n -0.04
D- Int Bond +3 +1 0   9.91n -0.02
D+ IntMuniInc +3 +2 +1  10.00n 0.01

C IntlCapApp +21 +4 +6  25.20n 0.02
D IntlDiscvry +8 +0 +3  42.99n -0.10
C+ Intl Growth +14 +2 +5  18.12n -0.01
B Intl Sm Cap +12 +1 +3  29.87n -0.11
A Intl Value +14 +3 +4   9.57n 0.01
E InvGradeBon +2 +0 0   7.00n -0.03
A+ LargeCapSto +18 +1 +8  44.03n 0.32
A+ Low-PrcdStk +7 +1 +6  42.84n 0.17
D+ LT Muni Inc +3 +2 +1  10.26n 0.01
A- LvrgdCoStk +19 +0 +8  34.10n 0.11
D MA Muni Inc +3 +2 +1  11.25n 0.02
A- MagellanFun +25 +3 +8  11.98n 0.02
A+ MegaCapStoc +21 +2 +9  20.42n 0.10
A+ MidCapValue +12 +0 +5  26.88n 0.19
A Mid-CapStoc +4 -2 +6  38.69n 0.35
B Multi-Asset +13 +1 +5  53.28n 0.07
D Muni Income +4 +2 +1  12.05n 0.03
A- NASDAQComId +37 +2 +10  181.29n -0.39
A+ NewMillenni +20 +2 +8  47.33n 0.19
D- NewMktsInc +9 +4 -1.0  11.93n 0.00
A- OTC +36 +2 +11  17.46n -0.04
C+ Overseas +14 +2 +4  57.54n -0.13
B+ Puritan +15 +1 +6  22.60n 0.01
B+ Real Estate +3 +1 +1  36.53n 0.32
D+ Sh-Tm Bond +4 +1 +1   8.32n 0.00
A Sm Cap Disc +10 -3 +5  24.93n 0.11
D Sm Cap Gro +7 -4 +5  25.22n 0.17
A+ Sm Cap Val +6 -3 +6  17.99n 0.06
B+ SrsSmCapOpp +7 -5 +5  12.47n 0.07
A Stk Sel AC +20 +2 +8  66.91n 0.38
A+ Stk Sel LCV +9 +1 +6  25.01n 0.23
B+ StratDiv&In +5 +0 +5  15.81n 0.10
D+ Tax-FreeBon +5 +2 +2  10.81n 0.02
D- Total Bond +3 +0 0   9.27n -0.03
B+ Trend +38 +2 +10  148.33n -0.43
A Value Discv +1 +0 +6  34.31n 0.30
A+ Value Fund +9 -1 +7  13.66n 0.09
A+ Value Strat +11 -1 +8  52.08n 0.45
B- Worldwide +20 +1 +7  30.13n -0.06
Fidelity Select Funds

$ 72.2 bil 877-208-0098
A Sel Banking -5 +7 0  22.47n 0.13
E SelBioTech -6 -7 +2  15.33n 0.33
A+ SelBrkg&IM +16 +6 +10  124.35n 1.08
A- SelChemical +6 -2 +4  15.25n 0.14
A+ SelCnst&Hou +17 -4 +13  96.65n 0.47
A Sel Defense +9 +5 +4  16.89n 0.32
A+ Sel Energy +2 -5 +8  57.04n 0.25
A- SelEnv&AltE +20 +1 +7  31.38n 0.18
D Sel Health -4 -5 +5  26.43n 0.31
A- SelHealthCa -2 +5 +7  129.75n 2.49
A- SelIndustrl +14 +0 +5  33.39n 0.52
A+ SelInsuranc +13 +8 +10  80.25n 1.26
E Sel IT Svcs +17 +3 +5  61.56n 0.21
A Sel Leisure +21 +1 +8  17.24n 0.06
A SelMaterial +2 -6 +6  93.76n 0.69
E SelMdTch&Dv -8 -9 +4  56.86n 0.18
A+ Sel Nat Res +6 -5 +9  40.96n 0.25
A- Sel Pharm +5 -4 +8  22.97n 0.08
C SelRetailin +20 +2 +7  19.01n 0.07
A+ Sel Semicnd +61 -5 +21  23.46n -0.30
A SelSW&ITSvc +44 +8 +11  28.34n 0.15
A- SelTechHard +27 +4 +10  90.44n 0.02
A- SelTechnlgy +52 +1 +14  27.03n -0.06
A SelTranspor +11 -2 +5  99.46n 0.93
A- SelUtilitie -4 +1 +5  98.58n 0.44
First Eagle Funds

$ 16.4 bil 800-334-2143
B+ Global +9 +0 +4  63.30 0.09
C+ OvSeas +7 +0 +2  24.01 -0.04
A US Value +11 +0 +6  20.10 0.08
FMI Funds

$ 2.5 bil 800-811-5311
A+ CommonStock +16 +0 +8  32.55n 0.24
A- Internation +16 +0 +4  32.35n 0.13
FPA Funds

$ 8.6 bil 800-982-4372
C New Income +5 +2 +1   9.61n -0.01
FPA Funds Trust

$ 9.2 bil 800-982-4372
A Crescent +16 +2 +6  38.16n 0.05
Franklin Allocation A

$ 64.3 bil 800-632-2301
B Glbl Al +9 +2 +1  13.58 0.02
Franklin Mutual A

$ 3.8 bil 800-632-2301
A- Mut Beacon +10 +1 +3  15.48 0.09
A+ MutEuropean +12 +2 +3  22.50 0.11
A MutFinlSvc +5 +5 +1  24.95 0.30
A+ MutGlbDisc +15 +3 +3  30.43 0.21
A- Mut Shares +8 +1 +2  23.80 0.20
A MUS MCV +2 -1 +2  32.62 0.27
Franklin Tax Free A1

$ 58.7 bil 800-632-2301
D CA TF Inc +4 +2 +1   6.75 0.02
D Fed TF Inc +4 +2 0  10.60 0.03

D- NY TF Inc +4 +2 0   9.80 0.03
D- Hi Yld +3 +1 +1   8.54 0.04
Franklin Templeton A

$ 64.3 bil 800-632-2301
D+ Dyna +38 +2 +7  127.78 -0.18
B+ Gro +21 +1 +7  124.11 0.50
A- Eq Inc +4 -2 +5  28.58 0.19
A- Float +13 +2 +1   7.68 0.00
C- LowDurTtlRe +4 +1 0   8.84 -0.01
B Mgd Inc +3 +0 +2  11.91 0.01
E Ttl Rrtn +2 +0 -1.0   8.10 -0.03
A Ris Dv +8 +1 +7  88.81 0.70
C- Gr Op +33 +3 +6  46.35 0.05
D Inc +5 +1 -1.0   8.11 -0.01
A+ Nt Re +1 -3 +3  28.78 0.18
E S/MC Gr +18 +1 +5  32.47 0.16
Franklin Templeton A1

$ 58.7 bil 800-632-2301
E Govt +0 +0 -2.0   4.95 -0.02
B+ Inc +4 +0 +2   2.24 0.00
B Util -7 +1 +4  19.78 0.09
Franklin Templeton Adv

$ 37.1 bil 800-632-2301
D+ Cnvrt Sec +5 -1 +7  20.04 0.06
A- SCV +3 -4 +4  54.64 -0.01
FrankTemp/Temp A

$ 14.9 bil 800-632-2301
A- Foreign +14 +1 +1   7.82 -0.01
E Gl Bond -3 -1 -4.0   7.38 -0.06
B- Growth +14 +1 0  24.40 0.04
B- World +25 +3 -1.0  14.29 0.07
Frost Family of Fund

$ 3.3 bil 877-713-7678
C Tot Rtn Bd +6 +1 +1   9.35 -0.02

–G–H–I–
Gabelli Funds

$ 10.4 bil 800-422-3554
A- Eq Inc +2 -2 +4   7.30n 0.05
A SC Gro +10 -3 +5  37.82n 0.14
Gartmore Funds

$ 948 mil 800-848-0920
A Natnwide +20 +3 +8  27.68 0.09
GE Elfun/S&S

$ 4.9 bil 800-242-0134
A+ Trusts +28 +3 +10  75.26n 0.36
Glenmede Funds

$ 1.3 bil 800-442-8299
A+ SC Eqty +6 -4 +5  30.76n 0.06
GMO Trust Class III

$ 4.8 bil 
A+ Quality +26 +3 +9  29.00 0.17
GMO Trust Class IV

$ 2.5 bil 
A- Intl Equity +16 +3 +4  23.28 -0.01
GMO Trust Class VI

$ 3.1 bil 
A+ US Equity +16 +2 +8  12.96 0.07
Goldman

$ 12.7 bil 800-621-2550
D+ DynMuniInc +4 +2 +1  15.03 0.04
E Emg Mkts +4 +0 +2  21.11 0.05
A- Equity Inc +4 +2 +4  42.84 0.34
D Hi Yld Mun +5 +2 +2   8.90 0.04
A- LC Gro Ins +32 +3 +8  28.53 -0.01
A- Lrg Cp Core +20 +2 +7  28.54 0.14
A Mid Cap Val +4 +0 +5  33.52 0.30
A US Eqty Ins +18 +3 +5  55.44 0.22
Gotham

$ 1.4 bil 877-974-6852
A+ AbsoluteRtn +15 +3 +5  20.23 0.10
A+ Index Plus +23 +4 +8  22.92 0.16
Green Century

$ 1.1 bil 800-221-5519
A Equity +22 +1 +9  71.83n 0.18
Guggenheim Funds Tru

$ 27.5 bil 800-820-0888
A Lg Core +21 +1 +6  19.67 0.08
C- Macro Op +7 +1 +1  23.82 -0.01
A SMC Val +1 -4 +4  35.25 0.22
E TR Bd +3 +0 0  22.99 -0.09
GuideMark Funds

$ 1.0 bil 888-278-5809
A Lg Cap Core +18 +2 +8  26.56n 0.12
GuideStone Funds

$ 14.6 bil 888-473-8637
A Eqty Idx +21 +2 +8  48.12 0.19
E MD Bd +2 +0 0  12.43 -0.04
A Val Eqty +6 +1 +5  17.91 0.17
Harbor Funds

$ 22.6 bil 800-422-1050
B- Cap Apprec +47 +5 +10  92.15 -0.02
B- Internatl +10 +0 +3  43.17 -0.03
A- LgCapValue +12 +3 +7  20.89 0.17
A+ Mid Cap Val +7 +0 +4  24.04 0.22
B+ Sm Cap Val +5 -3 +5  37.69 0.09
Harding Loevner

$ 12.3 bil 877-435-8105
C- IE +9 +3 +3  25.53 -0.01
Hartford Funds A

$ 29.4 bil 888-843-7824
C Bal Income +3 +0 +2  13.79 0.02
B Cap Appr +13 +1 +5  37.40 0.24
A- Core Equity +16 +2 +7  45.03 0.22
A+ Div & Gro +9 +1 +6  31.54 0.17
A Equity Inc +2 -1 +5  20.24 0.18
D Growth Opps +34 +2 +6  40.04 0.06
A+ MidCap Val +8 -2 +4  15.81 0.13
D- MidCap +6 -2 +2  23.88 0.18
Hartford Funds I

$ 23.5 bil 888-843-7824
A+ Intl Value +15 +2 +4  17.42 0.02
E Schr EM E +6 +1 +2  15.38 0.05
C+ SchrIntlStk +12 +2 +5  16.11 -0.01
A- SchrUSMCO +7 -1 +5  17.54 0.15
Heartland Funds

$ 1.4 bil 800-432-7856
A+ MdCp Val +7 -2 +7  13.37 0.13
A- Value + -7 -7 +5  34.42n 0.09
A Value +7 -3 +5  43.22n 0.13
Hennessy Funds

$ 2.7 bil 800-966-4354
A+ Crnst MdCp +23 +2 +10  20.53 0.13
A+ Crnst Val +1 +0 +5  19.13 0.16
A- Gas Utility -1 +1 +4  23.79 0.14
Hillman

$ 210 mil 800-773-3863
A+ HillmanValu +16 +2 +7  29.80n 0.24
Homestead Funds

$ 2.0 bil 800-258-3030
A Stock Index +20 +2 +8  33.50n 0.14
A Value +7 +2 +7  49.01n 0.39
Hotchkis and Wiley

$ 2.8 bil 866-493-8637
A+ Lg Cap Val +9 +1 +5  42.21 0.26
A+ Mid Cap Val +11 -2 +5  49.53 0.20
A+ Sm Cap Val +8 -3 +6  70.86 0.22
A+ Value Opps +16 +0 +7  36.66 0.16
IFP US Equity Fund

$ 1.8 bil 855-233-0437
A FranchPrtnr +13 -4 +7  18.74 0.10
Invesco Funds A

$ 110 bil 800-959-4246
C ActiveAlloc +8 +0 +2  12.84 0.03
B Cap Appr +30 +3 +7  61.83 -0.05
A- Charter +19 +1 +5  17.43 0.07
A+ ComstockSlc +7 +0 +6  32.18 0.22
A+ Comstock +6 +1 +5  27.80 0.20
D- DiscvryMCG +7 -1 +5  22.37 0.14
A- Div Inc +2 +0 +3  24.35 0.19
A- Dvsfd Div +3 +0 +4  17.83 0.13
A+ Energy +1 -2 +4  28.69 0.18
B+ Eq & Income +5 +1 +3  10.17 0.06
A Eq-Wtd 500 +6 -1 +5  67.73 0.56
C Global Fd +26 +2 +4  94.03 -0.54
E Global Opp +5 -5 -3.0  45.48 -0.40
A+ Gr & Income +7 +1 +4  21.59 0.21
D- GS Inc +6 +2 -2.0   3.10 0.00
D HY Mun +2 +1 0   8.32 0.04
A Main SAC +21 +1 +7  22.85 0.09
B+ Main St MC +8 -1 +4  25.29 0.22
A- Main Street +18 +1 +6  51.32 0.21
D Muni Income +4 +2 0  11.81 0.04
A Rising Div +14 +0 +6  23.85 0.13
D+ RO Muni Opp +5 +2 +2   6.71 0.03
D+ Ro NY Mun +6 +2 +1  14.97 0.07
A S&P 500 Idx +20 +2 +7  48.63 0.20
A+ SC Value +12 -2 +8  19.41 0.12
A- Senior Flt +10 +2 0   6.63 -0.01
C- SlRskModIn +7 +0 +1  10.27 0.01
A+ SP MLP Al +23 +7 +4   6.56 0.11
A+ SP MLP In +22 +9 +5   5.19 0.06
Invesco Funds P

$ 2.3 bil 800-959-4246
C- Summit +31 +1 +8  21.65n -0.01
Invesco Funds Y

$ 28.4 bil 800-959-4246
E Dev Mkt +7 -1 +1  37.51 0.28
D- Discovery +8 -5 +6  95.14 0.54
E Intl SM Co +4 -1 +1  40.31 -0.09
D OppenItlGro +12 +1 +3  37.20 -0.10
A+ SP MLP Sl +24 +9 +5   7.79 0.10
Ivy Funds

$ 26.4 bil 888-923-3355
A Core Equity +18 +3 +7  16.36 0.13
A+ LargeCapGro +34 +4 +11  32.66 0.09
D- MidCapGrowt +9 -3 +7  29.34 0.07
C+ Science&Tec +32 +5 +8  48.32 -0.04
A Value Fund +0 -1 +4  21.17 0.19

–J–K–L–
Janus Henderson C

$ 25.8 bil 877-335-2687
B- Balanced +10 +1 +4  40.25 0.00
JHF III DispVal

$ 30.8 bil 888-972-8696
A+ Ds Val +8 +0 +6  22.46 0.17
A+ DVMC +9 +1 +6  26.64 0.26
JHITFunLgCpCorFd

$ 2.5 bil 800-225-5291
A HancockFdmn +26 +3 +7  63.43 0.46
John Hancock

$ 22.5 bil 800-225-5291
E HancockBond +3 +0 0  13.14 -0.04
A+ HancockClsc +11 +0 +4  34.66 0.32
A- GlSYd +7 +0 +4  10.59 0.06
D- IntG +9 +1 +3  24.39 0.02
John Hancock Class 1

$ 22.4 bil 800-344-1029
C+ BC Gro +45 +4 +7  47.51 -0.07
B MM Ls Ag +11 +0 +5  13.16 0.04
C MM Ls Bl +9 +0 +3  12.36 0.01
B- MM Ls Gr +10 +0 +4  12.98 0.03
C- MM Ls Md +7 +1 +2  11.54 0.00
John Hancock Funds A

$ 14.9 bil 800-225-5291
B HancockBala +13 +2 +4  25.17 0.06
John Hancock Instl

$ 3.2 bil 888-972-8696
D Str I O +4 +1 +1   9.74 -0.01

JPMorgan A Class

$ 43.2 bil 800-480-4111
C+ Inv Bal +9 +1 +3  14.71 0.01
C- Inv Csv Gr +6 +1 +1  11.79 -0.04
B Inv Gr&Inc +11 +1 +4  17.52 0.02
B+ Inv Growth +13 +1 +5  22.21 0.05
A+ Itl Val +14 +3 +2  13.23 -0.01
A+ US Value +4 +0 +6  66.57 0.51
JPMorgan I Class

$ 85.5 bil 800-480-4111
E Em Mkt Eq +3 +1 +2  28.90 -0.01
A Equity Idx +21 +2 +8  68.68 0.28
A Equity Inc +0 +0 +6  22.16 0.21
A- Gro Advtg +34 +2 +11  31.17 0.02
A- LgCp Gro +29 +2 +12  57.84 -0.07
A+ LgCp Val +5 +0 +7  18.46 0.18
D+ MdCp Gro +15 +0 +8  43.69 0.31
C+ SmCp Eqty +2 -3 +4  51.37 0.31
A TA Equity +22 +3 +10  40.67 0.13
A US Eq +21 +2 +9  20.52 0.10
A+ US LCC + +25 +3 +9  18.68 0.05
A+ Val Advtg +3 +1 +5  35.88 0.37
JPMorgan L Class

$ 7.1 bil 800-480-4111
A MdCp Val +4 +1 +5  35.76 0.37
JPMorgan R Class

$ 51.4 bil 800-480-4111
E Core Bond +2 +0 0   9.98 -0.04
E Core Pl Bd +2 +0 0   7.02 -0.03
C+ High Yield +8 +2 +1   6.24 0.00
D- Mtge Secs +2 +0 0   9.83 -0.04
C- Sh Dur Bd +4 +1 +1  10.58 -0.01
A SmCp Val +2 -3 +3  24.47 0.12
A+ US Res EnEq +23 +2 +9  35.50 0.11
Kinetics Funds

$ 1.1 bil 800-930-3828
A+ Paradigm -16 -5 +9  78.05n 0.48
A+ SC Oppty -15 -5 +12  111.35n 0.64
Laudus Funds

$ 1.9 bil 800-648-5300
B- SelectLgCap +41 +2 +8  23.97n 0.00
Lazard Instl

$ 15.8 bil 800-823-6300
B Emg Mkt Eq +17 +4 +3  17.10 0.04
A GlLstdInfr +8 +4 +5  15.07 0.07
C- Int Str Eq +11 +2 +2  14.88 0.00
Legg Mason I

$ 4.1 bil 877-721-1926
D Intl Gro +9 +0 +4  59.14 -0.11
A+ Value Trust +14 +1 +8  121.51 0.92
Loomis Sayles Fds

$ 7.9 bil 800-633-3330
D- Bond +3 +0 -1.0  11.19 -0.02
A+ SCV +10 -3 +4  24.58 0.13
Lord Abbett A

$ 38.1 bil 888-522-2388
A- Affilted +5 +2 +3  16.13 0.13
A- Div Gro +12 +1 +6  18.85 0.12
A Fund Eq +8 +1 +4  12.76 0.13
D- HI Muni +4 +1 +1  10.46 0.04
D Int TxFr +4 +2 +1  10.08 0.03
C MA Bal +8 +1 +3  10.55 -0.02
A MdCp Stk +9 +0 +3  30.48 0.31
D- Natl TF +4 +2 +1  10.27 0.03
Lord Abbett I

$ 45.1 bil 888-522-2388
D Bond Deb +4 +1 0   6.86 0.00
B+ Flt Rte +11 +2 +1   8.08 0.01
D+ High Yld +7 +2 0   6.16 -0.01
C- Sh Dur +4 +1 +1   3.82 0.00

–M–N–O–
MainStay Fds A

$ 8.1 bil 800-624-6782
C+ MK HY CB +8 +1 +1   5.05 -0.02
A+ WMC End C +11 +2 +6  32.66 0.26
A WMC Val +3 +0 +6  27.69 0.29
A- Wnslw LCG +36 +6 +8   9.51 0.02
MainStay Fds I

$ 3.0 bil 800-624-6782
A- Epoch Gl Eq +7 +0 +4  20.01 0.10
A S&P500 Idx +20 +2 +8  52.72 0.22
Mairs&Power

$ 5.5 bil 800-304-7404
A &PowerGrowt +21 +1 +8  142.10n 0.86
Mass Mutual

$ 2.9 bil 888-309-3539
B+ Bl Ch +45 +3 +9  23.53 0.00
MassMutual Select

$ 11.8 bil 888-309-3539
A Eq Op +8 +4 +7  17.44 0.18
A+ Fnd V +6 +1 +5   8.81 0.08
C- MCG +11 -2 +5  19.44 0.14
A S&P500 +21 +2 +8  15.69 0.07
Matthews Asian Funds

$ 3.3 bil 800-789-2742
A+ India +18 +4 +6  26.02n 0.16
Metropolitan West

$ 63.3 bil 800-241-4671
E Total Rtn +2 +0 -1.0   8.84 -0.04
D+ Uncons Bd +5 +1 0  10.13 -0.02
MFS Funds A

$ 52.5 bil 800-225-2606
B AggrGrAlloc +11 +0 +5  27.42 0.08
A Core Equity +17 +2 +7  44.43 0.26
E Corp Bond +4 +1 -1.0  11.97 -0.03
D+ IntlIntrVal +13 +1 +3  40.01 -0.14
A MassInvGro +20 +3 +9  39.62 0.19
A- Mass Inv Tr +14 +1 +6  36.17 0.19
D MuniHighInc +3 +1 0   7.11 0.03

U.S. Stock Fund Cash Position High (11/00) 6.2% Low (12/21) 1.5%

MUTUAL FUND PERFORMANCE
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Top Growth Funds
Last 3 months (all total returns)
   Performance
  % Change  Rating  $ Net
Mutual Fund | Last 3 Mo | 36 mos | Assets

MainStay:Wnslw LCG +6 A- 1.173 bil
Akre Focus Fund +6 A- 7.076 bil
Touchstone:Sel Gro +6 E 600.90 mil
BlackRock:Exchange +5 A+ 212.50 mil
PGIM Jenn Focused Gr +5 D 831.20 mil
TRowePrice Glbl Tech +5 E 2.141 bil
Marsico Inv Fd:Glbl +5 D+ 142.70 mil
TCW:Select Equities +5 B 441.90 mil
Harbor:Cap Apprec +5 B- 14.612 bil
J Hancock II:Cap Ap +5 B- 845.70 mil
PGIM Jenn Growth +5 B- 1.485 bil
Marsico Inv Fd:Grow +5 B- 260.50 mil
Fidelity Sel Defense +5 A  1.34 bil
TRowePrice I LC Cor Gr +5 C+ 2.651 bil
Federated Hrms Kau LC +4 C 943.60 mil
Amer Cent:Growth +4 A  7.94 bil
BlackRock:LC Foc Gro +4 B 789.30 mil
TRowePrice Blue Chp Gro +4 C+ 26.288 bil
J Hancock II:BC Gro +4 C+ 1.473 bil
Davenport Equity Opps +4 A- 695.50 mil
T Rowe Price LC Gro +4 B+ 16.692 bil
Alger Inst:Cap App +4 C 1.016 bil
Baron Fifth Ave Gro +4 E 332.90 mil
Davenport Core Fund +4 A 777.00 mil
Alger:Capital Apprec +4 C 758.70 mil

Top Growth Funds
Last 3 years (all total returns)
   Performance
  % Change  Rating  $ Net
Mutual Fund | YTD | 3 years | Assets

Kinetics:SC Oppty -15 A+ 226.40 mil
Third Avenue:Value +10 A+ 689.20 mil
Hennessy:Crnst MdCp +23 A+ 312.80 mil
Kinetics:Paradigm -16 A+ 375.80 mil
Oberweis:Micro-Cap +6 A+ 215.50 mil
Hotchkis:Sm Cap Val +8 A+ 651.80 mil
Avantis US SCV +10 A+ 418.60 mil
BlackRock:Exchange +19 A+ 212.50 mil
FMI:Common Stock +16 A+ 531.60 mil
Oberweis:Sm-Cap Opp +8 A+ 243.90 mil
Undsc Mgr:Beh Val +4 A+ 2.323 bil
Gotham Index Plus +23 A+ 450.60 mil
Fidelity Value Strat +11 A+ 577.10 mil
Victory:RS Partners +8 A+ 224.90 mil
Fidelity Sel Cnst&Hous +17 A+ 589.00 mil
AMG RR Mid Cap Val +14 A+ 232.20 mil
Fidelity Value Fund +9 A+ 6.931 bil
Fidelity Adv Val +9 A+ 142.70 mil
Victory:Integrity SCV +7 A+ 700.80 mil
AQR:Div Strat +9 A+ 370.30 mil
GMO:Quality +26 A+ 2.662 bil
Pear Tree:Quality +25 A+ 133.50 mil
Hennessy:Crnst Gro +10 A+ 149.00 mil
Fidelity Mid Cap Value +12 A+ 1.014 bil
Third Avenue:SC Val +10 A+ 170.00 mil
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Levi & Korsinsky, LLP Announces Pendency of

Class Action Involving Purchasers of Bloom

Energy Corporation Common Shares

NEWS PROVIDED BY

Levi & Korsinsky, LLP 

04 Dec, 2023, 08:00 ET



OAKLAND, Calif., Dec. 4, 2023 /PRNewswire/ -- 

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

 

ELISSA M. ROBERTS, Individually and on

Behalf of All Others Similarly Situated,

Plaintiff,

v.

BLOOM ENERGY CORPORATION, KR

SRIDHAR, RANDY FURR, L. JOHN DOERR,

SCOTT SANDELL, EDDY ZERVIGON, PETER

TETI, MARY K. BUSH, KELLY A. AYOTTE,

J.P. MORGAN SECURITIES LLC, MORGAN

STANLEY & CO. LLC, CREDIT SUISSE 

SECURITIES (USA) LLC, KEYBANC CAPITAL

MARKETS INC., MERRILL LYNCH, PIERCE,

FENNER & SMITH INCORPORATED,

ROBERT W. BAIRD & CO., INCORPORATED,

COWEN AND COMPANY, LLC, HSBC

SECURITIES (USA) INC., OPPENHEIMER &

CO. INC., RAYMOND JAMES & ASSOCIATES,

INC., and PRICEWATERHOUSECOOPERS

LLP,

Defendants.

 

Case No. 4:19-cv-02935-HSG

 

Honorable Haywood S. Gilliam, Jr.


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SUMMARY NOTICE OF (I) PENDENCY OF CLASS ACTION, CERTIFICATION OF

SETTLEMENT CLASS, AND PROPOSED SETTLEMENT; (II) SETTLEMENT

FAIRNESS HEARING; AND (III) MOTION FOR AN AWARD OF ATTORNEYS' FEES

AND REIMBURSEMENT OF LITIGATION EXPENSES

TO: All persons and entities who purchased or otherwise acquired common shares of Bloom Energy

Corporation ("Bloom") from July 25, 2018, to March 31, 2020, inclusive:

PLEASE READ THIS NOTICE CAREFULLY, YOUR RIGHTS WILL BE AFFECTED BY A CLASS ACTION

LAWSUIT PENDING IN THIS COURT.

YOU ARE HEREBY NOTIFIED, pursuant to Rule 23 of the Federal Rules of Civil Procedure and an Order of

the United States District Court for the Northern District of California, that the above-captioned litigation

(the "Action") has been certified as a class action for purposes of the Settlement only on behalf of the

Settlement Class, except for certain persons and entities who are excluded from the Settlement Class by

definition as set forth in the full Notice of (I) Pendency of Class Action, Certification of Settlement Class,

and Proposed Settlement; (II) Settlement Fairness Hearing; and (III) Motion for an Award of Attorneys'

Fees and Reimbursement of Litigation Expenses (the "Notice").

YOU ARE ALSO NOTIFIED that Plaintiffs in the Action have reached a proposed settlement of the Action

for $3,000,000 in cash (the "Settlement"), that, if approved, will resolve all claims asserted or that could

have been asserted in the Action.

A hearing will be held on April 18, 2024, at 2:00 p.m., before the Honorable Haywood S. Gilliam, Jr. at the

United States District Court for the Northern District of California, United States Courthouse, Courtroom 2,

4th Floor, 1301 Clay Street, Oakland, CA 94612 or via Zoom, to determine (i) whether the proposed

Settlement should be approved as fair, reasonable, and adequate; (ii) whether the Action should be

dismissed with prejudice against Settling Defendants, and the Releases specified and described in the

Stipulation and Agreement of Settlement dated June 29, 2023, (and in the Notice) should be granted; (iii)

whether the proposed Plan of Allocation should be approved as fair and reasonable; and (iv) whether

Lead Counsel's application for an award of attorneys' fees and reimbursement of expenses should be

approved. The Court reserves the right to hold the Settlement Hearing telephonically or by other virtual

means.

If you are a member of the Settlement Class, your rights will be affected by the pending Action and the

Settlement, and you may be entitled to share in the Settlement Fund. The Notice and Proof of Claim

and Release Form ("Claim Form"), can be downloaded from the website maintained by the Claims


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Administrator, www.BloomEnergySettlement.com. You may also obtain copies of the Notice and Claim

Form by contacting the Claims Administrator at Bloom Energy Settlement, c/o Epiq Global, PO Box 2230

Portland, OR 97208-2230, 1-844-334-1078.

If you are a member of the Settlement Class, in order to be eligible to receive a payment under the

proposed Settlement, you must submit a Claim Form online or postmarked no later than March 29, 2024.

If you are a Settlement Class Member and do not submit a proper Claim Form, you will not be eligible to

share in the distribution of the net proceeds of the Settlement but you will nevertheless be bound by any

judgments or orders entered by the Court in the Action.

If you are a member of the Settlement Class and wish to exclude yourself from the Settlement Class, you

must submit a request for exclusion such that it is received no later than March 18, 2024, in accordance

with the instructions set forth in the Notice. If you properly exclude yourself from the Settlement Class,

you will not be bound by any judgments or orders entered by the Court in the Action and you will not be

eligible to share in the proceeds of the Settlement.

Lead Counsel's motions for i) final approval of the settlement; ii) attorney's fees and reimbursement of

expenses; and iii) awards to plaintiffs are due on February 1, 2024. The motions and supporting materials

will be posted to www.BloomEnergySettlement.com once filed. Any objections to the proposed

Settlement, the proposed Plan of Allocation, or Lead Counsel's motions for attorneys' fees and

reimbursement of expenses and awards to plaintiffs, must be filed with the Court and delivered to Lead

Counsel and Settling Defendants' Counsel such that they are received no later than March 18, 2024, in

accordance with the instructions set forth in the Notice.

Please do not contact the Court, the Clerk's office, Settling Defendants, or their counsel regarding this

notice. All questions about this notice, the proposed Settlement, or your eligibility to participate in the

Settlement should be directed to Lead Counsel or the Claims Administrator.

Inquiries, other than requests for the Notice and Claim Form, should be made to Lead Counsel:

LEVI & KORSINSKY, LLP

Nicholas Porritt, Esq.

1101 Vermont Avenue NW, Suite 700

Washington, DC 20005

(202) 542-4290

nporritt@zlk.com

Requests for the Notice and Claim Form should be made to:

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Bloom Energy Settlement

c/o Epiq Global

P.O. Box 2230

Portland, OR 97208-2230

844-334-1078

www.BloomEnergySettlement.com

By Order of the Court

URL: www.BloomEnergySettlement.com

SOURCE Levi & Korsinsky, LLP

PRN Top Stories Newsletters 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

 
 
 
ELISSA M. ROBERTS, Individually and 

on Behalf of All Others Similarly Situated, 

 

Plaintiff, 

v. 

BLOOM ENERGY CORPORATION, KR 

SRIDHAR, RANDY FURR, L. JOHN 

DOERR, SCOTT SANDELL, EDDY 

ZERVIGON, PETER TETI, MARY K. 

BUSH, KELLY A. AYOTTE, J.P. 

MORGAN SECURITIES LLC, 

MORGAN STANLEY & CO. LLC, 

CREDIT SUISSE SECURITIES (USA) 

LLC, KEYBANC CAPITAL MARKETS 

INC., MERRILL LYNCH, PIERCE, 

FENNER & SMITH INCORPORATED, 

ROBERT W. BAIRD & CO., 

INCORPORATED, COWEN AND 

COMPANY, LLC, HSBC SECURITIES 

(USA) INC., OPPENHEIMER & CO. 

INC., RAYMOND JAMES & 

ASSOCIATES, INC., and 

PRICEWATERHOUSECOOPERS LLP, 

 

 Defendants. 

Case No. 4:19-cv-02935-HSG  

 
 

[PROPOSED] FINAL JUDGMENT 
APPROVING CLASS ACTION 
SETTLEMENT  
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[PROPOSED] FINAL APPROVAL ORDER APPROVING CLASS ACTION SETTLMENT 
Case No. 4:19-CV-02935-HSG  1 

WHEREAS, a consolidated class action is pending in this Court entitled Elissa M. Roberts 

v. Bloom Energy Corporation. et al., Case No. 4:19-cv-02935-HSG (the “Action”); 

 WHEREAS, (a) Plaintiffs James Everett Hunt, Juan Rodriguez, Kurt Voutz, Joel White, 

Andrew Austin, and Ryan Fishman (collectively, “Plaintiffs”), on behalf of themselves and the 

Settlement Class (defined below), and (b) Defendants Bloom Energy Corporation (“Bloom”), KR 

Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, Kelly 

A. Ayotte1, J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities 

(USA) LLC, KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, Fenner & Smith Incorporated, 

Cowen and Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond 

James & Associates, Inc., and Robert W. Baird & Co. Incorporated2 (collectively, the “Settling 

Defendants” and together with Plaintiffs, the “Settling Parties”) have entered into a Stipulation and 

Agreement of Settlement, dated June 30, 2023 (the “Stipulation”), that provides for a complete 

dismissal with prejudice of the claims asserted against Settling Defendants in the Action on the 

terms and conditions set forth in the Stipulation, subject to the approval of this Court (the 

“Settlement”);  

WHEREAS, unless otherwise defined in this Order, the capitalized terms herein shall have 

the same meaning as they have in the Stipulation;  

 WHEREAS, by Order, dated October 31, 2023 (the “Preliminary Approval Order”), this 

Court: (a) preliminarily approved the Settlement; (b) certified the Settlement Class solely for 

 
1 KR Sridhar, Randy Furr, L. John Doerr, Scott Sandell, Eddy Zervigon, Peter Teti, Mary K. Bush, 

and Kelly A. Ayotte are collectively referred to as the “Individual Defendants.”  

2 J.P. Morgan Securities LLC, Morgan Stanley & Co. LLC, Credit Suisse Securities (USA) LLC, 

KeyBanc Capital Markets Inc., Merrill Lynch, Pierce, Fenner & Smith Incorporated, Cowen and 

Company, LLC, HSBC Securities (USA) Inc., Oppenheimer & Co. Inc., Raymond James & 

Associates, Inc., and Robert W. Baird & Co. Incorporated are collectively referred to as the 

“Underwriter Defendants.” 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  2 

purposes of effectuating the Settlement; (c) ordered that notice of the proposed Settlement be 

provided to potential Settlement Class Members; (d) provided Settlement Class Members with the 

opportunity either to exclude themselves from the Settlement Class or to object to the proposed 

Settlement; and (e) scheduled a hearing regarding final approval of the Settlement;  

 WHEREAS, due and adequate notice has been given to the Settlement Class;  

 WHEREAS, the Court conducted a hearing on May 2, 2024 (the “Settlement Hearing”) to 

consider, among other things, (a) whether the terms and conditions of the Settlement are fair, 

reasonable and adequate to the Settlement Class, and should therefore be approved; and (b) whether 

a judgment should be entered dismissing the Action with prejudice as against the Settling 

Defendants; and  

 WHEREAS, the Court, having reviewed and considered the Stipulation, all papers filed and 

proceedings held herein in connection with the Settlement, all written comments received regarding 

the Settlement, and the record in the Action, and good cause appearing therefor; 

 IT IS HEREBY ORDERED: 

1. Jurisdiction – The Court has jurisdiction over the subject matter of the Action, and 

all matters relating to the Settlement, as well as personal jurisdiction for the Action over all of the 

Settling Parties and each of the Settlement Class Members. 

2. Incorporation of Settlement Documents – This Order incorporates and makes a 

part hereof: (a) the Stipulation filed with the Court on June 30, 2023: and (b) the Notice, the 

Summary Notice, Claim Form, and the Postcard Notice, all of which were filed with the Court on 

June 30, 2023. 

3. Class Certification for Settlement Purposes – The Court hereby affirms its 

determinations in the Preliminary Approval Order certifying, for the purposes of the Settlement 

only, the Action as a class action pursuant to Rules 23(a) and (b)(3) of the Federal Rules of Civil 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  3 

Procedure on behalf of the Settlement Class consisting of all persons and entities that purchased or 

otherwise acquired Bloom Energy Corporation’s publicly traded common stock either (i) pursuant 

and/or traceable to the Registration Statement for Bloom’s IPO or (ii) on the open market between July 

25, 2018 and March 31, 2020, inclusive, and were damaged thereby.  Excluded from the Settlement 

Class are: (i) Settling Defendants’ immediate family members; (ii) the officers and directors of Bloom 

and the Underwriter Defendants, at all relevant times; (iii) the affiliates and subsidiaries of Bloom, at all 

relevant times; (iv) Bloom’s affiliates and employee retirement and/or benefit plan(s) and their 

participants or beneficiaries to the extent they purchased or acquired Bloom common stock pursuant or 

traceable to the Registration Statement through any such plan(s); (v) any entity in which Settling 

Defendants have a controlling interest; and (vi) the legal representatives, heirs, successors, or assigns of 

any such excluded person or entity.  Provided, however, that any “Investment Vehicle” shall not be 

excluded from the class.  “Investment Vehicle” means any investment company, separately managed 

account, collective investment trust, or pooled investment fund, including, but not limited to, mutual 

fund families, exchange-traded funds, fund of funds, hedge funds, and retirement accounts and employee 

benefit plans, in which any Settling Defendant has or may have a direct or indirect interest, or as to 

which that Settling Defendant or its affiliates may act as an investment advisor or manager, but in which 

any Settling Defendant alone or together with its, his or her respective affiliates is not a majority owner 

or does not hold a majority beneficial interest.  Also excluded from the Settlement Class are the 

persons and entities listed on Exhibit 1 hereto who or which are excluded from the Settlement Class 

pursuant to request. 

4. Adequacy of Representation – Pursuant to Rule 23 of the Federal Rules of Civil 

Procedure, and for the purposes of the Settlement only, the Court hereby affirms its determinations 

in the Preliminary Approval Order certifying Plaintiffs as Class Representatives for the Settlement 

Class and appointing Lead Counsel as Class Counsel for the Settlement Class.  Plaintiffs and Lead 

Counsel have fairly and adequately represented the Settlement Class both in terms of litigating the 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  4 

Action and for purposes of entering into and implementing the Settlement and have satisfied the 

requirements of Federal Rules of Civil Procedure 23(a)(4) and 23(g), respectively. 

5. Notice – The Court finds that the dissemination of the Postcard Notice, the online 

posting of the Notice, and the publication of the Summary Notice:  (a) were implemented in 

accordance with the Preliminary Approval Order; (b) constituted the best notice practicable under 

the circumstances; (c) constituted notice that was reasonably calculated, under the circumstances, 

to apprise Settlement Class Members of (i) the pendency of the Action; (ii) the effect of the proposed 

Settlement (including the Releases to be provided thereunder); (iii) Lead Counsel’s motion for an 

award of attorneys’ fees and reimbursement of Litigation Expenses, and for Plaintiffs’ award; (iv) 

their right to object to any aspect of the Settlement, the Plan of Allocation and/or Lead Counsel’s 

motion for attorneys’ fees and reimbursement of Litigation Expenses and for Plaintiffs’ award; (v) 

their right to exclude themselves from the Settlement Class; and (vi) their right to appear at the 

Settlement Hearing; (d) constituted due, adequate, and sufficient notice to all persons and entities 

entitled to receive notice of the proposed Settlement; and (e) satisfied the requirements of Rule 23 

of the Federal Rules of Civil Procedure, the United States Constitution (including the Due Process 

Clause), the Private Securities Litigation Reform Act of 1995, 15 U.S.C. § 78u-4, as amended, and 

all other applicable law and rules.  

6. CAFA – The Court finds that the notice requirements set forth in the Class Action 

Fairness Act of 2005, 28 U.S.C. § 1715, to the extent applicable to the Action, have been satisfied. 

7. Objections – The Court has considered each of the objections to the Settlement 

submitted under Rule 23(e)(5) of the Federal Rules of Civil Procedure.  The Court finds and 

concludes that each of the objections is without merit, and they are hereby overruled. 

8. Final Settlement Approval and Dismissal of Claims – Pursuant to, and in 

accordance with, Rule 23 of the Federal Rules of Civil Procedure, this Court hereby fully and finally 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  5 

approves the Settlement set forth in the Stipulation in all respects (including, without limitation: the 

amount of the Settlement; the Releases provided for therein; and the dismissal with prejudice of the 

claims asserted against Settling Defendants in the Action), and finds that the Settlement is, in all 

respects, fair, reasonable, and adequate to the Settlement Class.  Specifically, the Court finds that 

(a) Plaintiffs and Lead Counsel have adequately represented the Class; (b) the Settlement was 

negotiated by the Settling Parties at arm’s length; (c) the relief provided for the Class under the 

Settlement is adequate taking into account the costs, risks, and delay of trial and appeal, the proposed 

means of distributing the Settlement Fund to the Class, and the proposed attorneys’ fee award; and 

(d) the Settlement treats members of the Class equitably relative to each other.  The Settling Parties 

are directed to implement, perform, and consummate the Settlement in accordance with the terms 

and provisions contained in the Stipulation. 

9. The Action and all of the claims asserted therein, as well as all of the Released 

Claims, are hereby dismissed with prejudice as to all Settling Defendants and any other Released 

Defendant Persons.  The Settling Parties shall bear their own costs and expenses, except as otherwise 

expressly provided in the Stipulation.  

10. Binding Effect – The terms of the Stipulation and of this Order shall be forever 

binding on Settling Defendants, Plaintiffs and all other Settlement Class Members (regardless of 

whether or not any individual Settlement Class Member submits a Claim Form or seeks or obtains 

a distribution from the Net Settlement Fund), as well as their respective successors and assigns.  

[The persons and entities listed on Exhibit 1 hereto are excluded from the Settlement Class pursuant 

to request and are not bound by the terms of the Stipulation or this Order.] 

11. Releases – The Releases set forth in paragraphs 3.2 and 3.3 of the Stipulation, 

together with the definitions contained in paragraphs 1.1 to 1.61 of the Stipulation relating thereto, 

are expressly incorporated herein in all respects.  The Releases are effective as of the Effective Date.  
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  6 

Accordingly, this Court orders that: 

(a) Without further action by anyone, and subject to paragraph 12 below, upon 

the Effective Date of the Settlement, Plaintiffs and each of the other Settlement Class Members and 

Released Plaintiff Persons, on behalf of themselves, and their respective heirs, executors, 

administrators, predecessors, successors, and assigns in their capacities as such, shall be deemed to 

have, and by operation of law and of this Order shall have, fully, finally and forever compromised, 

settled, released, resolved, relinquished, waived, and discharged each and every Released Claim 

against the Settling Defendants and the other Released Defendant Persons, and shall forever be 

barred, enjoined, and estopped from asserting, commencing, prosecuting, instituting, assisting, 

instigating, or in any way participating in the commencement or prosecution of any or all of the 

Released Claims, in any capacity, against any of the Released Defendant Persons.    

(b) Without further action by anyone, and subject to paragraph 12 below, upon 

the Effective Date of the Settlement, Settling Defendants and their Related Persons, on behalf of 

themselves, and their respective heirs, executors, administrators, predecessors, successors, and 

assigns in their capacities as such, shall be deemed to have, and by operation of law and of this 

Order shall have, fully, finally and forever compromised, settled, released, resolved, relinquished, 

waived, and discharged each and every Released Defendants’ Claim against Plaintiffs and the other 

Released Plaintiff Persons, and shall forever be barred, enjoined, and estopped from prosecuting 

any or all of the Released Defendants’ Claims against any of the Released Plaintiff Persons.  [This 

Release shall not apply to any person or entity listed on Exhibit 1 hereto.] 

12. Notwithstanding paragraphs 11(a) – (b) above, nothing in this Order shall bar any 

action by any of the Settling Parties to enforce or effectuate the terms of the Stipulation or this Order, 

or any other written agreement between or among the parties. 

13. Bar Order – Upon the Effective Date of the Settlement, the Court hereby 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  7 

permanently bars, enjoins, extinguishes, and discharges to the fullest extent permitted by law: (a) 

any and all claims for contribution or indemnity (or any other claim or claim-over, however 

denominated on whatsoever theory, for which the injury claimed is that person’s or entity’s alleged 

liability to Plaintiffs or any Settlement Class Member) among or against the Released Defendant 

Persons arising out of or related to the claims or allegations asserted in the Action, and (b) any other 

claim of any type, whether arising under statute, federal, common, or foreign law, for which the 

injury claimed is that person’s or entity’s actual or threatened liability to Plaintiffs and/or members 

of the Settlement Class.  Provided, however, that nothing in this Bar Order shall release or alter the 

contractual rights, if any, under the terms of any written agreement between or among any of the 

Released Defendant Persons, including but not limited to any written agreement(s) governing the 

underwriting syndicates involved in the Action or the Underwriting Agreement, dated July 24, 2018, 

relating to Bloom’s July 2018 IPO. 

14. Judgment Reduction – Any final verdict or judgment obtained by or on behalf of 

the Settlement Class or a Settlement Class Member against any person or entity subject to the Bar 

Order (set forth in paragraph 13, above) shall be reduced by the greater of: (a) an amount that 

corresponds to the percentage of responsibility of Settling Defendants for common damages; or (b) 

the amount paid by or on behalf of Settling Defendants to the Settlement Class or Settlement Class 

Member for common damages. 

15. Rule 11 Findings – The Court finds and concludes that the Settling Parties and their 

respective counsel have complied in all respects with the requirements of Rule 11 of the Federal 

Rules of Civil Procedure in connection with the institution, prosecution, defense, and settlement of 

the Action.   

16. No Admissions – Neither this Order, the Stipulation (whether or not consummated), 

including the exhibits thereto and the Plan of Allocation contained therein (or any other plan of 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  8 

allocation that may be approved by the Court), the negotiations leading to the execution of the 

Stipulation, nor any proceedings taken pursuant to or in connection with the Stipulation and/or 

approval of the Settlement (including any arguments proffered in connection therewith): 

(a) shall be offered against any of the Released Defendant Persons as evidence 

of, or construed as, or deemed to be evidence of any presumption, concession, or admission by any 

of the Released Defendant Persons with respect to the truth of any fact alleged by Plaintiffs or the 

validity of any claim that was or could have been asserted or the deficiency of any defense that has 

been or could have been asserted in this Action or in any other litigation, or of any liability, 

negligence, fault, or other wrongdoing of any kind of any of the Released Defendant Persons or in 

any way referred to for any other reason as against any of the Released Defendant Persons, in any 

civil, criminal or administrative action or proceeding, other than such proceedings as may be 

necessary to effectuate the provisions of the Stipulation; 

(b) shall be offered against any of the Released Plaintiff Persons, as evidence of, 

or construed as, or deemed to be evidence of any presumption, concession or admission by any of 

the Released Plaintiff Persons that any of their claims are without merit, that any of the Released 

Defendant Persons had meritorious defenses, or that damages recoverable under the Complaint 

would not have exceeded the Settlement Amount or with respect to any liability, negligence, fault 

or wrongdoing of any kind, or in any way referred to for any other reason as against any of the 

Released Plaintiff Persons, in any civil, criminal or administrative action or proceeding, other than 

such proceedings as may be necessary to effectuate the provisions of the Stipulation; or 

(c) shall be construed against any of the Released Persons as an admission, 

concession, or presumption that the consideration to be given under the Settlement represents the 

amount which could be or would have been recovered after trial; provided, however, that the Settling 
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[PROPOSED] FINAL APPROVAL ORDER APPROVING 
CLASS ACTION SETTLEMENT 
Case No. 4:19-CV-02935-HSG  9 

Parties and the Released Persons and their respective counsel may refer to this Order and the 

Stipulation to effectuate the protections from liability granted hereunder and thereunder or otherwise 

to enforce the terms of the Settlement. 

17. The Released Persons may file the Stipulation and/or this Order in any other action 

that may be brought against them in order to support a defense or counterclaim based on principles 

of res judicata, collateral estoppel, full faith and credit, release, good faith settlement, judgment bar 

or reduction or any other theory of claim preclusion or issue preclusion or similar defense or 

counterclaim.  The Settling Parties may file the Stipulation and/or this Order in any proceedings that 

may be necessary to consummate or enforce the Stipulation, the Settlement, or this Order. 

18. Retention of Jurisdiction – Without affecting the finality of this Order in any way, 

this Court retains continuing and exclusive jurisdiction over:  (a) the Settling Parties for purposes of 

the administration, interpretation, implementation, and enforcement of the Settlement; (b) the 

disposition of the Settlement Fund; (c) any motion for an award of attorneys’ fees and/or Litigation 

Expenses by Lead Counsel in the Action that will be paid from the Settlement Fund, and Plaintiffs’ 

award; (d) any motion to approve the Plan of Allocation; (e) any motion to approve the Class 

Distribution Order; and (f) the Settlement Class Members for all matters relating to the Action. 

19. Separate orders shall be entered regarding approval of a plan of allocation and the 

motion of Lead Counsel for an award of attorneys’ fees and reimbursement of Litigation Expenses 

and Plaintiffs’ award.  Such orders shall in no way affect or delay the finality of this Order and shall 

not affect or delay the Effective Date of the Settlement. 

20. Modification of the Agreement of Settlement – Without further approval from the 

Court, Plaintiffs and Settling Defendants are hereby authorized to agree to and adopt such 

amendments or modifications of the Stipulation or any exhibits attached thereto to effectuate the 

Settlement that: (a) are not materially inconsistent with this Order; and (b) do not materially limit 
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the rights of Settlement Class Members in connection with the Settlement.  Without further order of 

the Court, Plaintiffs and Settling Defendants may agree to reasonable extensions of time to carry 

out any provisions of the Settlement. 

21. Termination of Settlement – If the Settlement is terminated as provided in the 

Stipulation or the Effective Date of the Settlement otherwise fails to occur, this Order shall be 

vacated, rendered null and void and be of no further force and effect, except as otherwise provided 

by the Stipulation, and this Order shall be without prejudice to the rights of Plaintiffs, the other 

Settlement Class Members and Settling Defendants, and the Settling Parties shall revert to their 

respective positions in the Action as of June 30, 2023, as provided in the Stipulation.     

22. Entry of Final Judgment – There is no just reason to delay the entry of final 

judgment in this Action.  Accordingly, the Clerk of the Court is expressly directed to immediately 

enter this final judgment in this Action. 

SO ORDERED this _________ day of __________________, 2024. 

 

________________________________________ 

The Honorable Haywood S. Gilliam, Jr. 

United States District Judge 
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Exhibit 1 

[List of Persons and Entities Excluded from the Settlement Class Pursuant to Request] 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 
 
ELISSA M. ROBERTS, Individually and on 

Behalf of All Others Similarly Situated, 

 

Plaintiff, 

v. 

BLOOM ENERGY CORPORATION, KR 

SRIDHAR, RANDY FURR, L. JOHN 

DOERR, SCOTT SANDELL, EDDY 

ZERVIGON, PETER TETI, MARY K. BUSH, 

KELLY A. AYOTTE, J.P. MORGAN 

SECURITIES LLC, MORGAN STANLEY & 

CO. LLC, CREDIT SUISSE SECURITIES 

(USA) LLC, KEYBANC CAPITAL 

MARKETS INC., MERRILL LYNCH, 

PIERCE, FENNER & SMITH IN 

CORPORATED, ROBERT W. BAIRD & CO., 

INCORPORATED, COWEN AND 

COMPANY, LLC, HSBC SECURITIES (USA) 

INC., OPPENHEIMER & CO. INC., 

RAYMOND JAMES & ASSOCIATES, INC., 

and PRICEWATERHOUSECOOPERS LLP, 

 

 Defendants. 

Case No. 4:19-cv-02935-HSG  

 

 

[PROPOSED] JUDGMENT AS TO 

DEFENDANT 

PRICEWATERHOUSECOOPERS LLP  

 

Judge Haywood S. Gilliam, Jr. 
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In accordance with this Court’s Order dated September 29, 2021, Granting in Part and Denying 

in Part the Motions to Dismiss, dismissing all claims alleged by Plaintiffs against Defendant 

PricewaterhouseCoopers LLP (“PwC”) (ECF 157), and judgment being entered on all other claims 

alleged against all other Defendants in this action, the Court hereby directs entry of this final judgment 

solely as to the claims against Defendant PwC pursuant to Federal Rule of Civil Procedure 54(b).  

 

IT IS ORDERED, ADJUDGED, AND DECREED that all claims alleged against Defendant PwC are 

hereby dismissed. 

 

DATED:__________________  __________________________________ 

HONORABLE HAYWOOD S. GILLIAM, JR. 
UNITED STATES DISTRICT JUDGE 
 
 
 
 
 
__________________________________ 
 Clerk of the Court 
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